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Article I: General Regulations
Section 22-1. Zoning Ordinance
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Section 22-2. Authority

The Zoning Ordinance is adopted pursuant to the authority grantedhapter 40/0f the General Laws

of the Commonwealth of Massachusetts (M.G.L.) as amended through December 22, 1977, hereafter
OFft SR a¢KS %2yAy3a | OGdé 2KSNB GKS ®w2yiay3a ! Ol &
this Zoning Ordinance and where such amendments are mandatory, such areetsdsupersede any
conflicting regulations of the Zoning Ordinance which are based on the Zoning Act in existence at the
effective date of the Zoning Ordinance.

QX

Section 22-3. Purpose

The purpose of the Zoning Ordinance is to promote the healifety, convenience, morals, and welfare

of the present and future inhabitants of the City of Leominster; to lessen congestion in the streets; to
conserve health; to secure safety from fire, flood, panic and other dangers; to provide adequate light

and air to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate

the adequate provision of transportation, water, sewerage, schools, parks, open space, and other public
requirements; to encourage housing for persons ofredbme levels; to conserve the value of land and

buildings, including the conservation of natural resources and the prevention of blight and pollution of

the environment; to encourage the most appropriate use of land throughout the City; to preserve and
incNBI a8 GKS / AG@Qa | Y S farlyex@assibn df tifieRax baBe b yfil@aiczNI 3S |y
development, and redevelopment of land.

To achieve this end, the Zoning Ordinance seeks to permit, prohibit, regulate, or restrict:

1. Uses of land, includingetlands and land deemed subject to seasonal or periodic flooding.

2. Size, height, bulk, location, and use of structures, including buildings and Sipase notéhat
billboards, signs, and other advertising devices are also subject to the provisiBastmis 29 33
inclusive of Chapter 98ndto Chapter 93[f the Massahusetts General Laws (M.G.L.)

3. Uses of bodies of water, including water courses.

Noxious uses.

5. Areas and dimensions of land and bodies of water to be occupied or unoccupied by uses, structures,
courts, yards, and open spaces.

6. Density of population and intesity of use.

7. Accessory facilities and uses, such as vehicle parking and loading, landscaping, and open space.

»

Section 22-4. Definitions

For purposes of this chapter, the following words and phrases have the meanings respectively ascribed to
them by this setion:
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Abandonment To stop the use of a property intentionally. When a-psasting nonconforming use has
ceased and the property has been vacant for two (2) years or more, abandonmentispussumed
unless the owner can show that a diligent effort has been made toreetl, or use the property for a
legally permissible use. Any other building that has bemmdemned by a local authorignd has been in a
deteriorated and unusable condition for more than twelve (12) momgtabandoned.

Accessory apartmentA complete housekeeping unit that functions as a individual dwelling unit separate
from the singlefamily residence of which it is a part and which is occupied by one or more relatives of the
owners of the singldamilyresidence

Accessory structure/buildg. A subordinate building located on the same lot with the main building or use,
the use of which is customarily incidentalrelatedto that of the main building or to the use of the land.

Accessory useA use customarily incidental to that of the mauilding or to the use of the land.

Accessible Parking Spa&AB(Architectural Access BogrtdAny public parking space posted and

maintained with a permanent sign indicating that the space is reserved for an automobile registered with
the Commonwealth of Massachusetts with disability license plates or displaying an official state issued
disabilityplacard.

Adult Entertainment UseThe belowdefined "Adult" uses may collectively be referred to as "Adult
Entertainment Use$ Further, if ten (10) percent or more of an establishment's stock and/or trade is
devoted to matters that are distinguished or characterized by their emphasis depicting, describing or
relating to sexual conduct or sexual excitement as definéd.®.L.Chapter 272Section 31then the
establishment is deemed to be an adult entertainment use and is governed by the regulations as outlined
in this Ordinance.

Adult Entertainment Use Definitions

a. Adult Bookstore An establishment having as a substantial or significant pof(tien ten (10) percent
or more)of its stock in trade, books, magazines, video and other matter which are characterized by
their emphasis depicting, describing, or relating to sexual conduct or sexual excitement as defined in
M.G.L.Chapter 272Section 31

b. Adult Cabaret A nightclub, bar, restaurant, or similar establishment, which during a substantial portion
(i.e., ten (10) percent or mor@f the total presentation time features live fermances that are
distinguished or characterized by their emphasis depicting, describing, or relating to sexual conduct or
sexual excitement as defined lih.G.L.Chapter 272Section 31

c. Adult Dance ClubAn establishment that, as its principal form of entertainment, permits a person or
persons to perform in a state of nudity as definedirG.L Chapter 272Section 31

d. Adult Motion Picture TheatetAn enclosed building used for presenting material distinguished by an
emphasis on matter depicting, describing, or relating to sexual conduct or sexual excitement as defined
in Sectior22-25.

e. Adult Paraphernalia StoreAn establishment having as a substantial or significant po(tien ten (10)
percent or more)f its stock devices, objects, tools, or toys which are distinguished or characterized by
& their association with sexual activity, including sexual intercourse, sexual conduct, or sexual excitement

=
i

as defined ilM.G.L.Chapter 272Section 31
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f. Adult Theater A theater, concert hall, auditorium, or similar establishment either indoor or outdoor in
nature, which, for any form of consideration, regularly features performances, a substantial portion
(i.e., ten (10) percent or morey the total presentation time of which are distinguished or
characterized by their emphasis depicting, describing, or relating, to sexual conduct or sexual
excitement as defined iM.G.L.Chapter 272Section 31

g. Adult Video Store An establishment having, as a substantial or significant poftien ten (10) percent
or more)of its stock irtrade, videos, movies, or other film material which are distinguished or
characterized by their emphasis depicting, describing, or relating to sexual conduct or sexual
excitement as defined iM.G.L.Chapter 272Section 31

Agriculture SeeFarming

Alteration. Any reconstruction or other similar action resulting in a change in the structural parts, height,
number of stories, exits, size, use, or location of a building or other structure.

Amusement and recreation serviceSeeRecreation, indooand Recreation, outdoar

Apartment/multi-family dwelling Anystructure regardless of tenure designed or intended or used as the
home or residence of three (3) or more families, each in a separate dwellingitmgeparate entrances
living independently of each other and who may have a common right in halls @ndasts.

Aquifer. A saturated geologic unit that is permeable enough to yield economic quantities of water to wells.

Assisted living facilityA combination of housing, support services, and health care designed to respond to
the needs of those who reg@ help in activities of daily living. Such facilities may include common dining
and recreation areas, and may offer transportation services. Accessory uses may include beauty salons,
convenience stores, pharmacies, and similar establishments.

Attic. A pation of a building between the ceiling beams of the top habitable story and the roof rafters.

Auto salvage The deposit or storage on any lot of one (1) or more wrecked or inoperative vehicles, or
parts thereof, for one (1) month or mordésaraged vehicleare exempt from this provision.

Awning A rooflike covering, usually of canvas or metal, stretched upon a frame that is affixed to a building
and used above or before any place as a shelter fraather.

Bank A financial institutionegulated by the Commissioner of Banking for the Commonwealth of
Massachusettand/or by the United States federal government.

Basement A portion of a building, partly below grade, which has more thantwadé(1/2) of its height,

measuring fronfinished floor to finshed ceiling, above the average finished grade of the ground adjoining

0KS o0dAfRAY3Id | o6l aSyYSyid Aa y2id O2yaAiARSNBR | aidz2N
above the average finished grade.

Bed and breakfastAn owneFoccupied singléamily dweIIing which may rent rooming units for transient
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singlefamily dwelling. The use of that portion of the dwelling devoted to transient occupasegzondary
to the use of the dwelling as a singlmily residence andhaynot change the character thereof.

Big box retail A largescale retail use that occupies no less than 50,000 square feet of gross floor area,
typically generates high traffic volumes and has a regional sales market. Examples include, but are not
limited to, membership warehouse clubs that emphasize balks, discount stores, and department
stores.

Boarding or lodging houseA building containing one or mosteepingroomswithout cooking facilities
provided for consideratiofior permanent useo one or more individuals unrelated to the owner or
proprietor and not living as a single housekeeping unit.

Buffer. A landscaped area sufficient in depth and screening to visually separate one land use or lot from
another.

Building A combination of any materials, whether portable or fixed, with or witha roof, enclosed
within exterior walls or fire walls, built to form a structure for the shelter of persons, animals, or property.

Building area The aggregate of the maximum horizontal cross sectional area of all buildings on a lot
exclusive of cornigs, eaves, gters, chimneys, steps, unenclosed porches, bay windows, balconies, and
terraces.

Building coverageThe building area expressed as a percent of the total lot area.

Building supplies and equipment rentaRetailing, wholesaling or rental building supplies or equipment.
These uses include lumber yards, tool and equipment sales or rental establishments, but exclude both
contractors' yards and the exclusive retail sales of paint and hardware.

Built area Manmade imperviousurface.

Business and professional officEhe office of a person or persons engaged in such generally recognized
professions as, but not limited to, physician, dentist, psychologist, veterinarian, attorney at law, engineer,
architect, landscape architednterior designer, accountant, or chiropractor.

Business serviceg\n establishment intended for the condudtgervice or administration by a commercial
enterprise, on a fee or contract basis including, but not limited to actuarial, advertisingrjahibffice
equipment rental, telecommunications, printing and photocopying, and other such services.

Cafeteria An establishment where food and drink is consumed primarily within the principal building, but
are served at a buffetype area andaken by the customer to a table for consumption.

Canopy SeeAwning

Car wash A commercial facility designed for the principal use of vehicle washingwetthanized
equipment whether automatic, sergiutomatic, or manual.

Cellar A portion of a building, partly or entirely below grade, which has more tharhaitfe(1/2) of its

- ight, measured from finished floor to finished ceiling, below the averagédéidigrade of the ground
fjoining the building. A cellar is not deemed a story.

'Y
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Cemetery A plot of land within which the remains of a deceased person or other living being are buried or
interred pursuant to the provisions ®1.G.L.Chapter 114as amended.

Certificate of occupancyThe certificate issued by the Director of Inspections which permits the use of a
building in accordance with approved plans and in compliance with the Zoning Ordinance.

Clinic, OutPatient A facility for the provision adimbulatory health care services, licensed for the provision
of such services by an appropriate governmental authority if and to the extent required by applicable law,
including the sale, servicing or repair of medical devices and equipment to the genblial\phether or

not owned by or affiliated with a Hospital, or Nursing or Convalescent Home.

Commercial vehicleAny vehicle which is aluded in the definition of a motor vehicle given in M.G.L.
Chapter90F, Section,lincluding but not limited to, passenger car or van on which is permaneffitked

any writing to designate the business or prafiemal use or affiliation of said car or van, or any truck or
other vehicle which would be classified other than a passenger vehicle for purposes of registration in the
Commonwealth of Massachusetts an auto home or bus, but excluding a passenger car not marked for
business use.

[ 2 Vi NI OGANEnd or duildiwls used primarily for the storage of equipment (including equipment
rental), vehicles, machinery, or building materials used by theepwsn occupant of the premises in the
conduct of building trades.

Convalescent homeSed.ongterm care facility

Convenience storeA retail store containing less than 2,500 square feet of gross floor area that is designed
and stocked to sell a limited supply of food, beverages, and othesdtmld supplies to customers.

ConversionsExternal and internal changes to a structure thatr@ase the number of dwelling units in the
structure, not to exceed the number of units per structure allowed in the district.

Copy shop A retailestablishment that provides duplicating services.

Crematorium A building housing a furnace within which corpses, either human or household pet, are
incinerated.

Day camp The use of a site for provision of indoor or outdoor activities for childreatdiing sports, arts
and crafts, entertainment, recreation, educational activities, swimming, fishing, horseback riding, and
incidental food service. If incidental to the camp use, camp facilities may be used to provide meeting,
recreation, or social fadiles for a private association or group.

Day care, adultA facility providing care for the elderly and/or functionally impaired adults in a protective
setting for a portion of a 2hour day.

Day care centerAny facility operated on a regular basis whether known as a day nursery, nursery school,
kindergarten, child play school, progressive school, child development center,-scipoel, or known
under any other name, which receives children not of common mage under seven (7) years of age, or
under sixteen (16) years of age if such children have special needs, for nonresidential custody and care
' ring part or all of the day separate from their parents. Day care cemégmot include: any part of a
‘ Iicschool system; any part of a private, organized educational system, unless the services of such
ﬂ em are primarily limited to kindergarten, nursery or related preschool services; a Sunday school
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conducted by a religious institution; a facility operataga religious organization where children are cared
for during short periods of time while persons responsible for such children are attending religious services;

Driveway An area on a lot which is for the passage of motor vehicles (and not for sayrgignding of

such vehicles except where serving four (4) or fewer parking spaces), hftsveathersurface, provides

access and egress to and from a street or interior drive, and leads to or from a parking space or loading bay
(or their related manewvering aisle).

Driveway, common A driveway servingiore than one loteach ofwhich hathe required frontage and
roadway access.

Dwelling unit A room or group of rooms forming a habitable unit for one (1) family, with facilities which
are used ointended to be used for living, sleeping, cooking and eating.

EnergySystem,Renewable Any facility or installation such as a hydroeleatiavoodired unit, which is
designed and intended to produce energy from natural forces such as weaihermalheat, or biomass

Facade The portion of any exterior elevation on the building extending from grade to the top of the
parapet, wall, or eaves and the entire width the building elevation.

Family An individual residing in one dwelling unit; or a group of persons relatedaryiage, blood and/or
adoption residing together as a common household in one dwelling unit; or a group of unrelated
individuals, not to exceed four, residing cooperatively as a common household in one dwellikgranit.

Not a valid bookmark selfeference; an informal cooperative arrangement among neighbors or relatives;
or the occasional care of children with or without compensation therefore. As defingdGriL., and as
licensed or approved by the Department of Early Education and Care, or its successor.

Familychild care Temporary custody and care provided in a private residence during part or all of the day
for no more than ten children younger than §dars old or children younger than 16 years old if such

children have special needs. Family child care does not mean an informal cooperative arrangement among
neighbors or relatives, or the occasional care of children with or without compensation therefe

defined in606 CMR 7.02and as licensed or approved by the Department of Early Education and Care, or its
successor.

Farm Any parcel or contiguous parcelslahd, or water bodies used for the primary purpose of
commercial agriculture, or accessory thereto.

Farming The cultivation and tillage of the soil, dairying, the production, cultivation, growing and

harvesting of any agricultural, aquacultural, flortawal or horticultural commodities, the growing and
harvesting of forest products upon forest land, the raising of livestock including horses, the keeping of
horses as a commercial enterprise, the keeping and raising of poultry, swine, cattle and otrestidated
animals used for food purposes, beesli@aring animals, and any forestry or lumbering operations,
performed by a farmer, who is hereby defined as one engaged in agriculture or farming as herein defined,
or on a farm as an incident to or in ganction with such farming operations, including preparations for
market, delivery to storage or to market or to carriers for transportation to market.

Floodplain The area subject to periodic flooding, the limits of which are determined by the flood line, as
own on thefederal flood insurance rate maps dated September 16, 1982 and April 3, 41989 they
e smay be amended thereafter.
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Floor area, grossThe sum, in square feet, of the hoontal areas of all floors of a building or several
buildings on the same lot measured from the exterior face of exterior walls, or from the center line of a
party wall separating two (2) buildings. Where the text of this Ordinance refers to floor assterth
meansgross floor area unless the term net floor area is used.

Floor area, net The sum, in square feet, of the hadtile area in a building, whiéghdetermined by
excluding the following from calculation of gross floor area:

a. Areas used for pamkg or loading.

b. Areas devoted exclusively to the operation and maintenance of a building, irrespective of its occupants,
such as heating, verailing and cooling equipment, electrical and telephone facilities, fuel storage,
elevator machinery or mechaniocadjuipment.

c. The thickness of load bearing walls, at each floor.

d. Elevator shafts and common stairways, and common hallways at each floor.

e. Porches, balconies, fire escapes which are unroofed.

Floriculture. The cultivation of flowers or floweringlants, usually commercially.

Frontage, lot The continuous portion of the line separating a lot from a street to which the owner of
the lot has a legal right of access and to which the owner could provide for vehicular access from a
principal building oa required parking space. The measurement of lot fron@@esnot include jogs in
street width, backup strips and other irregularities in street line, and, in the case of a corner lot, may
extend to the midpoint of the curve connecting street linestéasl of to their intersection.

Frontage street. A street to which the owner of the lot has a legal right of access and which provides the
required lot frontage. When a lot is bounded by more than one (1) street, any one of them, but only one,
may be defgnated as the frontage street, provided that the street meets the frontage requirement and
that the principal permitted building on the lot is numbered on such frontage street. However, in the case
of a lot bounded by two (2) streets forming an interiogée of more than 135 degrees, their combined
frontage between lot lines may be used to satisfy the lot frontage requirement.

Funeralhome. An establishment used for the preparation of the deceased for burial and the display of the
deceased anderemonies connected therein before burial or cremation.

Garage, private A building used for the storage wéhiclesowned and used by the owner or tenant of the
lot on which it is erected for a purpose accessory to the use of the lot.

Gas station minim@d. A place where gasoline, motor oil, lubricants, or other minor accessories are retailed
directly to the public on the premises in combination with the retailing of items typically found in a
convenience store or supermarket.

Groundwater All water found beneath the surface of the ground, including, without limitation, the slowly
moving subsurface water present in aquifers and recharge areas. It is water found in the pore spaces of
bedrock or soil, and it reaches the land surface through springs an ibe pumped using wells.

Hazardous or toxic materiaAny material that because of its quantity, concentration, chemical, corrosive,
flammable, reactive, toxic, infectious or radioactive characteristics, either separately or in combination with
_any subsaince or substances, constitutes a present or potential threat to human health, safety, welfare, or
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classified as hazardous undé&t U.S.C. Section 9601 (1M).G.LChapter 21End310 CMR 30.0Q@s they
may be amended, but it is not limited to those substances.

Health Care Overlay District (HCO) Definitions

a. Development EnvelopeThe boundary of the area within a designated HCO District within which
development may occur in accordance with the provisionSeaaftion 2233 without a Special Permit
issued by the Special Permit Granting Authority pursuant to Subsecti8.22 Development Area
#1, Development Area #2, and thMulti-Use Area are shown on the Zoning Map describegkiction
22-6.

b. Development Limit The aggregate net floor area of any new building or structure for any principal
Health Care Use that may be constructed within a specific Development Envelopisafesignation,
without Site Plan Approval.

c. Health Care UseA hospital, a medical labatory, a medical office, lmng term care facilityan out
patient clinic or a pharmacy.

d. Lot The entire property within the boundaries of a particul@O District, whether or not in common
ownership.

e. Medical Laboratory A facility for theprovision of testing, analytical, diagnostic, pharmaceutical or
other health care support services, equipment or procedures, whether or not owned by or affiliated
with a hospital.

f.  Pharmacy A facility for the sale of prescription and/or ngmescriptiondrugs, medications, and
medical supplies to patients (whether ambulatory opistient) of any physician affiliated with a
Hospital or other use in the same B0istrict, or to members of any health maintenance organization
or health plan affiliated withiech Hospital, butloesnot mean a retail pharmacy serving the general
public.

Health club A building or portion of a building designed and equipped for the purpose of physical
fithess or weight reduction, leisure activities, conduct of sports, or othetarnary recreational
activities, operated for profit or netor-profit and which can be open only

to bona fide members and guests or open to the public for a fee.

Height, building The vertical distance measured from the mean ground
level of the established grade at the baseadiuilding to the mean roof
level (see Figurg).

BLDG.
Home occupation/office A business use conducted within a dwelling un T
that is incidental and secondary the primary residential use, carried on
by the inhabitants of the dwelling, and does not alter the residential

character of the property. o B

Horticulture The use of land for the growing or production for income ¢ Figure 1. Building Height
fruits, vegetables, flowersursery stock, including ornamental plants and
trees, and sod.
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Hospital A facility for the provision of health care services, licensed as an acutacsitd or chronic care
facility by an appropriate governmental authority if and to the extent requivgépplicable law, including

a facility for the provision of health care services eligible for reimbursement under any governmental or
private insurance or other program for payment of any portion of the cost of such service.

Hotel. A building in whichddging is offered for compensatipwith access to a majority of all rooms
necessitating passing through the main lobBycentral kitchen, dining room, conference and meeting
rooms, and accessory shops catering to the general public can be provided.

Impervious surfaceAny natural or manmade materials or structures on, above, or below the ground which
do not allow surface wateor precipitation to infiltrate the underlying soil, including, gt limited to

building roofs, parking and driveway areasmpacted graveled areas, sidewalks and paved recreation
areas.

Inn. SeeBed and breakfast

Interior drive A roadway which is privately owned and maintained and serves a planned residential or
commercialdevelopment. It may havmany characteristics of a street but does not meet the legal
standards for streets in accordance with City ordinances and regulations. An interior drive is not the same
as a driveway, which is the means or access to a parking lot or parking space;ian diteg is the

connecting link between a public street and a driveway.

Junk yard Any land used for the deposit, collection or storage of waste, used or discarded things or
materials, whether or not in connection with the dismantling, processing, gal\sale or other use or
disposition thereof.

Kennel The boarding, breeding, raising, grooming, overnight boarding, or training of two (2) or more dogs,
cats, or other household pets of any age not owned by the owner or occupant of the premises, and/or f
commercial gain.

Leachable wastes/Naste materials including solid wastes, sludge, sewage, pesticide and fertilizer wastes
capable of releasing watdyorne contaminants to the environment.

Life sciencesAdvanced and applied sciences that expanduhderstanding of human physiology and

have the potential to lead to medical advances or therapeutic applications including, but not limited to,
agricultural biotechnology, biogenetics, bioinformatics, biomedical engineering, biopharmaceuticals,
biotechnobgy, chemical synthesis, chemistry technology, diagnostics, genomics, image analysis, marine
biology, marine technology, medical devices, nanotechnology, natural product pharmaceuticals,
proteomics, regenerative medicine, RNA interference, stem cell researd veterinary scienceVi(G.L,
Chapter 130 of the Acts of 2008

Light Manufacturing An establishment or activity primarily engaged in manufactunimgduction or

assembly which does not involve, on the premises, the use of heat, noise, or odor generating/producing
processes, which are detectable-gffe. Incidental activities such as storage, offices, wholesale sales, retail
sales and employeenly recreation and eating facilities are permitted.

Livestock Any grazing animal customarily kept in open fields or structures for training, boarding, breeding,
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Live/work A residential use within a commercial use that is incidental and secondary to the commercial
use, and does not alter the commercial character of the property.

Loading, offstreet An unobstructed area provided and m&med for the temporary parking of trucks
and other motor vehicles for the purpose of loading and unloading goods, wares, materials, and
merchandise.

Local access television statioA nonprofit Media Arts Educational Organization, teaching media
produdion, providing access to media equipment and handdraining in media production to residents
of Leominster, and overseeing Public, Educational, and Government broadcast on the local cable system.

Longterm care facility An institution or distinct parof an institution that is licensed by the Massachusetts
Department of Public Health to provide -Bdur care under medical supervision to individuals who, by
reason of advanced age, chronic illness, or infirmity, are unable to care for thems8lvesécilities may
includecongregate living facilities, group care facilitiesst homesnursing homes, lonterm pediatric or
geriatric care facilities, and rehabilitation or physical, psychiatric, psychological, cognitive or behavioral
therapy facilities whether or not owned by or affiliated with a hospital.

Lot A parcel of land used, @et aside and available for use as, the site of one (1) or more buildings,
accessory buildings thereto or for any other purpose, including open space, under single ownership, not
divided by a street, and not within the limits of a public or private way.

Lot, corner. A lot at the junction of and fronting on two or more streets. A corner lot has a front yard along
each abutting way and no rear yard. A corner lot may have one or more side yards.

Lot width The distance between the side lines of a lot need at right angles to the mean direction of
such side lot lines, which line of measurement shall touch, but not be in front ofigheyard In the case

of a corner lot, for the purpose of the measurement only, the front lot line which has the least dimésision
the front lot line and the lot lines adjacent thereswe side ot lines.

Maneuvering aisle An area on a lot which is immediateldjacent to one (1) or more parking spaces or
loading bays, is necessary for turning, driving or backing a motor vehicle into such parking space or loading
bay, but is not used for the parking or standing of motor vehidleticle 1X

Manufacturing The processing, fabrication, or assembly of materials or products, not inclusive of light
manufacturing. Incidental activities such as storage, offices, wholesale sales, retadmsdiemploye®nly
recreation and eating facilities are permitted.

Medical facilityor office. The place of business of one or more uses concerned with the diagnosis,
treatment and care of human beings. These include, but are not limiteditigs, sanitariums, and

providers of medical, dental, surgical, mental health, rehabilitation or other health care or health care
support services, equipment or procedures. These uses may involve the proper disposal of medical waste.

Mixed Use Developnm#. A development of two (2) or more compatible land uses, such as residential,
office, retail, recreationalandindustrial.

Mobile home Sec€Trailer.

el. A building in which lodging with or without meals is offered for compensation, with a majority of all
ms having direct access to the outside without the necessity of passing througiaihdobby. A
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central kitchen, dining room, conference and meeting rooms, and accessory shops catering to the general
public can be provided.

Motor vehicle body shopA building or structure that provides collision repair, painting, eslacement
of damaged motor vehicle parts.

Motor vehicle service statianA building or structure used for the servicing and repair of motor vehicles
including transmission repair; engine overhaul; minor repairs such as enginepsneispensing of gas

oil, and other similar products; and the installation and repair of accessories such as radios, burglar alarms,
and other electronic devices.

Motor vehicle trip Use of one (1) motor vehicle by one (1) or more persons which either begins or ends
(regardess of the duration of parking or standing) on a lot, or at a use or establishment.

Multi-family dwelling SeeApartment/multi-family dwelling

Museum Premises for the procurement, care and display of inanimate objects of lasting historical interest
or value, with sale of objects only incidental to other activities. In the normal courseopfetations, a

museum can be expected to host openings, small receptions, collations and similar events with or without
charging a fee.

Nonconforming building, structure or lo®A building, structure or lot that does not conform to a use or
dimensional reglation prescribed in this Ordinance for the district in which it is located or to other
regulations of this Ordinance but which building, structure or lot was in existence at the time the regulation
became effective and was lawful at the time it was e8&died.

Nonprofit conservation or recreation organizatioAn organization whose express purposes include
ownership and/or management of property for recreation or conservation purposes.

Nursing home SeelLongterm care facility

Open space The portios of a lotopen and unobstructed to the sky which are reserved for useable
permanent active or passive recreation pusgclusive of required setbacks and of access and/or utility
easementsandnot covered by buildingstructures, canopies, oftreet parking areas, maneuvering

aisles, loading areadriveways or waterways Open space may inclufized benches, fixed tdes,

fountains, pathways, bikeways, bicycle racks, period lighting, shade trees, perennial gardens, picnic areas,
children's playgroundg,ourtyards trash receptaclegyreen spacgdawn, landscapingvoodland,and/or

wetland.

Outdoor display Theoutside exhibitiorof retail items on a daily basis during business operating hours in a
manner that is incidental to and part of the operation of the adjacent indoor businessrugee same lat

Outdoor storage Theoutsidestockpilingfor at least 30 dysof inventorythat is incidental to the adjacent
indoor business use on the same.lot

Parking lot An authorized area not within a building where motor vehicles are stored for the purpose of
temporary, daily, or overnight oftreet parking.

king spaceAn offstreet space available for parking one (1) motor vehicle in conformanceAntittie
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Personal service establishmeriEstablishment primarily engaged in providing individual services generally
related to personal needs. Personal service establishments includeyénot limited to barber shops and
beauty shops; laundering, cleaning, and other garment servicing estalgligh; tailors, dressmaking

shops, shoe cleaning or repair shops; and other similar places of business.

Pet servicesA business establishment maintained for the purposes of supporting pets to include, but not
0S tAYAGSR (2 3INBa&hhy PERDightdearding @ pedI hat incluge®

Poultry. Avian species, including, but not limited to, chickens, guinea fowl, peafowl, pheasants, partridges,
guail and turkeys.

Printing establishment.A wholesale operation that provides duplicatisgrvices.

Private club.A building in which members of a community or association may gather for social,
educational, or cultural activities.

Project. A particular development on an identifiable parcel of land.

Recharge areaThat portion of the draiage basin where water enters the saturated zone and the net flow
of ground water is directed from the saturated zone to a reservoir or aquifer.

Recombinant DNAMolecular construction outside living cells by joining natural or synthetic
deoxyribonucleic acid (DNA) segments to DNA molecules that can replicate in a living cell.

Recreation, indoar The use of a structure for recreational, social, or amusement purposes, which may
include accessory uses like the consumption of food and dmakeducation and retail services directed to
patrons of the facility, including all connected rooms or space with a common means of ingress and egress.
Such uses may include, but are not limited to, an athletic field or court, bowling alley, painturak co
basketball court, tennis club, racquetball and handball courts, batting cages, miniature golf, skating rink,
and swimming. These uses can be public or private in nature.

Recreation, outdoar A use of land conducted for recreational, social, or amusement purposes outside of a
building. Active recreational uses may include, but are not limited to, an athletic field, paint ball course, golf
course, miniature golf, pitch and putt, skateboard pakjmming, tennis club, bocce, basketball court,

batting cages, and driving ranges. Passive recreational uses may include, but not be limited to, parks,
gardens, hiking trails, horseback riding, historic sites, picnic areas, anecorggsy ski areas. Hse uses

can be public or private in nature.

Recycling center The use of landnd/or structures for the collection and/or processing of used materials
excludingmotor vehiclesand excludingdpottle and can redemptionwhereby the resultant product is to be
re-used in the same or different form or matter.

Research and development facilitg laboratory or similar facility that has as its primary purpose research,
investigation, experimentation, and testing activitietated to the fields of electronics, engineering,

geology, physics, or other scientific area, but which does not involve radioactive materials, high intensity
electromagnetic radiation, recombinant DNA, or controlled substances, or processes that produce,
biological, chemical, or radioactive wastes. Research and development facility does not include facilities for
e manufacture or sale of products, except as incidental to the main purpose of the facility.
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Restaurant An establishment where food and dkins prepared, served, and consumed primarily within
the principal building.

Restaurant with driveéhrough window A restaurant where food and beverages are sold to the public for
consumption either on the premises or elsewhere, by order from and setwigehicular passengers,
whether or not there are seats inside the restaurant.

Rest home SeelLongterm care facility

Retail Store A business that sells consumer products directly to consumers and may include, but is not
limited to department stores, and stores that sell the following: furniture, clothing, hardware, household
furnishing, sporting goods, electronics, and appliances.

Roof line. The eaves lines of a building in the case of a pitched roof or the line where a roof touches the sky
otherwise.

Salvage yardSeeAuto salvage

Sawmill. A facility forcuttinglogs intolumber, firewood or other processed wood products.

Selfstoragefacility. A building or group of buildings consisting of separate;am@itained units leased to
individuals, organizations, or business $etfservice storage of personal property.

Service buildingAny building included within a manufacturing or office complex that provides basic retail
services for employees.

Service use, ancillanRetail use, includinRestauranand Cafeteria andPersonal service establishment
including child day care, intended for employee use and paWariufacturingand/or office development.

Setback The minimum distance from a lot line to a building placed thereon, or feature thereof as is
requiredin a particular situation by th&able of Dimensional Requirements, Artizlé

Setback line A line, whether straight or not, which denotes the location of the minimum setback.

Side line of a lotAline separating a lot from other lots or from land in a different ownership, other than a
street line or a rear lot line.

Sign A communication device, structure, or fixture that incorporates graphics, symbols, or written copy
intended to promote thesale of a product, commodity, or service, or to provide direction or identification
for a structure or area.

Sign, area of The surface area within a single continuous perimeter consisting of straight lines enclosing all
the display area of the sign, boot including structural members not bearing advertising matter unless
internally or decoratively lighted.

Sign, attachedA sign permanently erected or affixed to a building.

ﬂm freestandingA sign permanently erected or affixed to the land and atéeched to a building.
S ETR )

=
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Sign, nonconformingA sign lawfully existing before the adoption of this Ordinance which does not now
conform to the regulations of the Ordinance.

Sign, off premisesA sign whose subject matter relates to products, accommodafiearvices or activities
not exclusively located on the same premises as that sign. Also referred to as billboards.

Sign, temporary A sign which, by its inherent nature, can be expected to remain in place for less than two
(2) months and whose subjectatter relates exclusively to the premises on which it is located or to
products, accommodations, services, or activities on the premises.

Solar Energy System for Onsite |USelar energy generated to be consumed primarily at the location where
it isgenerated and not primarily sold for profit.

Solar Energy System for Offsite USelar energy generated to be primarily sold for profit and not primarily
consumed at the location where it is generated.

Special PermitThe permit granted by th€ity Counit, Planning Boardr Board of Appealacting as the
Special Permit Granting Authority as hereinafter provided.

Special Permit Granting AuthoritZity Council, Board of Appeals or Planning Boarpedding on the kind
of Special Permit and aesignated in the Zoning Ordinance

Story. The portion of a building which is between the upper surface of one (1) floor level and the upper
surface of the next higher floor level or the roof. If a mezzanine floor area exceedhimhé€l/3) of the
areaof the floor immediately below, isa story. A basemensa story when its ceiling is at least four feet
AAE AyOKSa 6nQ cé 0Ackllaigdndtd sténk An affiis nothaStenpifunfidishéd R ©
without human occupancy.

Street Athoroughfare that affords the principal means of access to abutting property.

Street furniture ¢ K2 4SS FSF ddzNBa aa20A1G§SR gAGK | adNBSiG (K
character and use by pedestrians, such as benches, trash recepteioleks, light fixtures, newspaper
racks, etc.

Street line The established boundary line between the lot and the street. This is not to be considered as
the edge of the traveled portion of the road or as the gutter or curb line of a paved street unless such edge,
gutter or curb line is on a street line as defthin this paragraph.

Streetscape The space between the buildings on either side of a street that defines its character. The
elements of a streetscape include building frontage/facade, landscaping, sidewalks, street paving, street
furniture, signs, awmgs, and street lighting.

Structure Anything constructed or erected which requires location on the ground or attachment to
something having location on the ground, including but not limited to signs and billboards and tight board
and concrete block fensefour (4) feet or more in height, but not including other fences.

Studia A room or place for instruction in one of the performing arts, including but not limited to, music,
theater, dance, or for training and instruction in martial arts or yoga.
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Townhaise A building containing three (3) or more dwelling units in a row in which each dwelling unit has
its own front and rear access to the ground, no dwelling unit is located over another dwelling unit, and
each dwelling unit is separated from another divej unit by one (1) or more party walls.

Trailer Any vehicle which is or can be used for sleeping, living, or working purposes and which is, has been,
or can be mounted on wheels.

Transportation service facility or trade depddnestablishment providing transportation services
including, but not limited to, air transportation, bus terminals, heliports and-$telps, railroad yards,
railroad passenger terminals, truck stops, and trucking terminals.

Trash transfer station A handhg facility used for the loading of solid waste (refuse) from one (1) container
or vehicle to another prior to transporting to the location of further processing or treating or ultimate
disposal.

Trucking terminal A facility for the receipt, transfeshort-term storage, and dispatching of goods
transported by truck. Included in the use would be express and other mail and package distribution
facilities, including those operated by the U.S. Post Office.

Twofamily dwelling A building designed for ooataining two (2) independent dwelling units

Undertaking facility Seg=uneral home

Unit parking depth The distance required to accommodate two (2) rows of parking and a common
maneuvering aisle.

Veterinal. A facility where animals are given medical or surgreagitment where boarding of animals is
limited to short term care incidental to the medical or surgical treatment.

Warehouse, retail An offprice or wholesale retail/warehouse establishment offering a full range of
general merchandise to the public.

Warehousing The holding or storage goods, wares or merchandigea facility whether for the owner
or for others.

Watershed A land area, also known as a drainage area, which collects precipitation and contributes runoff
to a receiving body ofiater or point along a watercourse.

Wholesale establishmentPlace of business primarily engaged in selling merchandise to retailers; to
industrial, commercial, institutional, or professional business users, or to other wholesalers; or acting as
agents otbrokers and buying merchandise for, or selling merchandise to, such individuals or companies.

Wind Energy FacilityAll of the equipment, machinery and structures together utilized to convert wind to
electricity. This includes, but is not limited toatismission, storage, collection and supply equipment,
substations, transformers, service and access roads, and one (1) or more wind turbines.

Wind Energy Facilities Definitiomsiticle X:

Height The height of a wind turbine measured from natural grade to the tip of the rotor blade at its
'highest point, or bladdip height.
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b. Rated Nameplate Capacitfhe maximum rated output of electric power production equipment. This
output is typically specR 60& (GKS YI ydzFl OGdzNBENJ gAGK | ayl YSLIX |

c. Utility-Scale Wind Energy Facilit%« commercial wind energy facility, where the primary use of the
facility is electrical generation to be sold to the wholesale electricity markets.

d. Wind Monitoring or Meteorological TowetA temporary tower equipped with devices to measure
wind speed andlirection, to determine how much electricity a wind energy facility can be expected to
generate.

e. Wind Turbine A device that converts kinetic wind energy into rotational energy to drive an electrical
generator. A wind turbine typically consists abaver, nacelle body, and a rotor with two (2) or more
blades.

Wireless Communications<Commercial mobile services, unlicensed wireless services, and common carrier
wireless exchange access serviges).S.C. Section 383 (7) (C) (]) Functionally equivalent services are
Cellular, Personal Communications Services (PCS), Enhanced Specialized Mobile Radio, Specialized Mobile
Radio and Paging and \Wii.

Wireless Communications Definitions:

a. Antenna The surface from which wireless radio signals are sent and received by a Wireless
Communications Facility.

b. Camouflaged Disguised, hidden, part of an existing or proposed structure, or placed within an existing
or proposed structure.

c. Carrier A company that provides wireless services.

d. Colocation The use of a single mount on the ground by more than one (1) carrier (vertittadation)
and or several mounts on an existing building or structure by more than one (1) carrier.

e. Equipnent Shelter An enclosed structure, cabinet, shed, or box, at the base of the mount within which
are housed batteries and electrical equipment.

f. Guyed TowerA monopole or lattice tower that is tied to the ground or other surface by diagonal
cables.

g. FallZone The area on the ground within a prescribed radius from the base of a Wireless
Communications Facility. The fall zone is the area within which there is a potential hazard from falling
debris (such as ice) or collapsing material.

h. Lattice tower A type of mount that is sel$upporting with multiple legs and cressacing of structural
steel.

i. Licensed CarrieAn entity or person authorized by the FCC to construct and operate a commercial
mobile radio services system.
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j-  Monopole The type of mount tht is sefsupporting with a single shaft of wood, steel, or concrete and
a platform (or racks) for peel antennas arrayed at the top

k. Mount. The structure or surface upon which antennas are mounted, including the following five (5)
types ofmounts:

Roofmounted: Mounted on the roof of a building

Sidemounted: Mounted on the side of a building

Groundmounted: Mounted on the ground

Structuremounted: Mounted on a structure other than a building

Interior-mounted: Mounted within &uilding/structure such that the Wireless Communications
Facility is not visible from the exterior of the building/structure

arwDNE

I.  Panel AntennaA flat surface antenna usually installed in multiples.

m. Radiofrequency engineeAn engineer specializing in elecal or microwave engineering, especially in
the study of radiofrequencies.

n. Wireless Communications Facilitiyacility for the provision of wireless communications services.

0. Security Barrier A locked, impenetrable wall, fence or berm tltampletely seals an area from
unauthorized entry or trespass.

p. Separationt KS RA&aGlI YOS 06SGsSSy 2yS OF NNASNRD& | NNJI &
Yard An unoccupied space, open to the sky, on the same lot with the buildisgumture.

Yard, front A yard extending across the full width of the lot and lying between the front of the lot and the
nearest line of the principal building.

Yard, rear A yard extending across the full width of the lot and lying between the redinkbf the lot
and the nearest line of the principal building.

Yard side A yard extending along the full depth of the lot and lying between the side lot line of the lot and
the nearest line of the principal building.

Yard SaleAny display of used goods for sales on a property customarily used as a residence. The person or
persons conducting the sale shall be residents of the immediate neighborhood. Yard Sales shall be exempt
from enforcement as prohibited commercial activigg i G KS / A  &@nés (ReSidedc®R/AS Ruiah | f
Residential, Residence B and Residence C) provided they are conducted with the following:

There shall be no more than 4 Yard Sales at one residential address in any given calendar year.
Yard Sales shall menducted only between the hours of 8:00 a.m. and 5:00 p.m.

Yard Sales may not be conducted more than two consecutive days.

Any signage used in connection with a Yard sale must be removed within 24 hours of the Yard
{IrtSQa 02y Otdzaizyo

In no event will Yar Sales offer for sale firearms, animals, alcoholic beverages or other items
prohibited by law.

All items for sale must originate from the house or homes of the sellers conducting the Yard Sale.

PowpnpE

o
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Section 22-5. Districts

The City is hereby divided into districtsatéven(11) underlyingtypes withfour (4) overlay districtand
two (2) special district® be known as:

Underlying Districts Overlay Districts
Rural Residence and Agriculture (Rl Business B (BB) Downtown DO)
Residence ARA Commercial (C) Mechanic Seet (MSO)
Residence B (RB) Industrial (1) Urban CorridoXUQO)
Residence C (RC) Multi-Use 1 (MU1) Health Care (HOQ
Business A (BA) Multi-Use 2 (MU2)

Village(V) Special Districts

Floodplain (P)

Water Supply Protection (89
Section 22-6. Boundaries

The boundaries of each of the abekeferenced zoning districts, except for tR@District, are shown on

the map accompanying this section and on file with the City Qgfkiil A G f SR G %2y Ay 3 al LI
Massachusettslanuary 142013b he boundaries of thEPDistrict are described in Articlg Section 22

34.

6.1 Where the boundary lines are shown upon such map within the street lines of public and
private ways, railroads or utility lines, the center lines of such \aagthe boundary lines.

6.2 Where the boundary lines are shown approximately on the location ofgtgr lot lines and
the exact location of property, lot or boundary lines is not indicated by means of dimensions
shown in figures, then the property or lot linagethe boundary lines.

6.3 Boundary lines located outside of such street lines, railroadititydines and shown
approximately parallel theretare parallel to such lines, and dimensions shown iorég
placed upon such map between such boundary lines and street, railroad, and utility lines are
the distances in feet of such boundary linesiirsuch street, railroad or utility lines, such
distances being measured at right angles to such streetpaailor utility lines unless otherwise
indicated.

6.4 In all cases which are not covered by other provisions of this section, the location of boundary
linesisdetermined by the distance in feet, if given, from other lines upon such map by the use
of identifications as shown on the map or by the scale of the map.

6.5 Where the district boundary line follows a stream, lake or other body of water, such boynd
lineis at the center lineof the channel of the stream unless otherwise indicated.

6.6 Where an underlyingdistrict boundary linalivides any lot existing at the time such line is
adopted, the regulations for the lessateicted portions of such lanayextend no more than
thirty feet into the more restricted portion; provided that:

The lot has frontage in the lessstrictedunderlyingdistrict.
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6.6.2 Where a lot extends from street to street, the frontage restriction prevails fifty percent of the
depth.

6.7 Where property has not been specifically included withinuaderlyingdistrict, it is classed as
lying in the most restrictednderlyingdistrict which abuts it.

Section 22-7. Enforcement

The Director of Inspectioris charged with the enforcement of the Zoning Ordinance and shall withhold a
permit for the construction, alteration, or moving of any building or structure if the building or structure, as
constructed, altered or moved would be in violation of the Zoningil@mnce. No permit or licensenaybe
granted for a new use of a building, structure, or land if such use would be in violation of the Zoning
Ordinance.

The superior courhasjurisdiction to enforce the provisions of th#ning Actand any ordinances adopted
there under, and may restrain by injunction violations thereof.

Section 22-8. Filing of Plans and Specifications

With each application for a permit to builthe applicant shall fila plan showing the lot, the area, and
location of such lot and building thereon. No building hereafter erected, altered, or relonzgtie used

and no changenaybe made of the use of any building or any parcel of land, except éousk of land for
agriculture, horticulture, or floriculture, unless an occupancy permit signed by the enforcing officer
(Director of Inspections) has been granted to the owner or occupant of such land dangugdich permit
maynot be granted unless the proposed use of the land or building and all accessory uses comply in all
respects with the Zoning Ordinance, and no os®ybe made of such land or building except the use or
uses authorized by such occupancy permit.

Section 22-9. Applicability to Existing Buildings and Uses

Any lawful building or structure or lawful use of a building, structure, land or part thereof existing at the
time of the adoption of thi®rdinanceis notaffected by thiordinanceto the extent of the usesting at
the time of adoption.

Section 22-10. Recorded Lots

10.1 Any lot or lots of land described in a deed and officialbporded with the registry of deeds may
be used for any permitted use in the district in which the lot or lots are located, provided t

10.1.1 In the case of a nonconforming latp adjoining lot is in the same ownership.

10.1.2 Lots which do not conform to the requirementsAiticle Vllare used with the minimum
nonconformance except that no lobhaybe less than 5,000 square feet, lod mayhave less
than fifty (50) feet of frontage, nor any side yard less than eight (8) feet.

10.2 If a definitive plan, or a preliminary plan followed within seven (7) months by a definitive plan,
is submitted to thePlanning Board for approval under the subdivision control law; and written
notice of such submission has been given to the City Clerk before the effective date of this
Ordinance; the land shown on such piagoverned by the applicable provisions of thening
Ordinance in effect at the time of the first submission of such plan. Provided that such
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definitive plan or amendments to is finally approved, the above mentioned exemiatisfor
a period of eight (8) years from the date of endorsement of thignitese plan.

[

10.3 When, as provided for iBection2.2 F [ S2YAYyaiSNRa {dzoRAGAAAZY w
tf 1y

WSIdZANRY 3 ! LIINRP@GI ¢ Aa adzooYAGOGSR G2 GKS
is given to the City Clerk, the use of the land shown on suchigdmverned by the applicable
provisions 6the Zoning Ordinance in effect at the time of such submission. If such plan is
approved, the exemptiofastsfor a period of three (3) years from the date of endorsement of
such plan.

10.4 In the event that any lot shown on a plan endorsed by the mfagBoard is the subject matter
of any appeal or litigation, the exemption provisions of this secimextended for a paod
equal to that from the date of filing of the appeal or the commencement of litigation,
whichever is earlier, to the date of finaisgosition thereof, provided final adjudication is in
favor of the owner of said lot. The record owner of the l&adthe right, at any time, by an
instrument duly recorded in the registry of deeds, to waive the provisions of this section, in
which casehe Zoning Ordinance then in effe@pplies

Section 22-11. Lot Frontage

Any building or structure can be erected, altered, enlarged, remodeled, or moved for any lawful purpose in
this Ordinance, provided that any lot on which a principal building is fiereerected or remodeled or
movedmusthave frontage in an amount as required3ection 2240 on:

11.1 A public way or a way which the City Clerk certified is taaiad and used as a public way.

11.2 A way shown on a plan approved and endorsed in accordance with the Subdivision Control
Law,M.G.LChapter 41, Sections 81K through 81GG

11.3 An unaccepted street or way, but only after obtaining a Subdivision approval from the Planning
Board, when théPlanning Board has determined that such street or way has sufficient width,
suitable grades, and adequate construction to provide for the needs of vehicular traffic in
relation to the proposed use of the land and for the installation of municipal serticserve
such land and the buildings to be erected thereon.

Section 22-12. Nonconforming Uses, Structures and Lots
12.1 Overview

Nonconforming Lots, Uses, and Structuaesregulated as provided i@hapter 40A, Section
6 of the General Laws and as provided in this Ordinance.
12.2 Nonconforming Lots

12.2.1 Notwithstanding the area and frontage requiremetisreof, a detached onéamily or two
family residential use or lawful building other than a dwelling may be constructed and used on
a lot having less than the prescribed basic minimum area and/or minimum frontage, width,
yard or depth requirements (providethat all other regulations of this Ordinance are complied
with) if said lot, prior to the date of the adoption of the requirements in question was
otherwise exempt from such requirements by the provision€bépter 40A, Section 6
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12.2.2 Such a nonconforming lahaynot be further reduced in area or frontage, and if it is
subsequently combined with other land in such a way as to reduce or eliminate the non
conformity, it maynot again be subdivided except in accord with this Ordinance.

12.3 Nonconforming Uses and Structures

12.3.1 Any lawful building or structure, or use of a building, structure or land, existing at the time of
adoption of this Ordinance omg amendment thereto which does not conform to the
regulations thereof may be continued. However, except as hereinafter set forth,-a non
conforming building or structurenaynot be structurally altered, enlarged, nor reconstructed.

12.3.2 For the purposesf this section a nonconforming use which has been discontinued for twenty
four (24) consecutive monthmaynot be reestablished and any future uggtoconform to
the regulations of this Ordinance. The discontinuance pasaubtbroken by temporary
occupancy, except when such temporary occupancy is for a period of sixty (60) or more
consecutive days.

12.3.3 The Board of Appeals may authorize, undepackl Permit, a nonconforming use of a
building, structure or land to be changed to a specified use not substantially different in
character or in its effect on the neighborhood or on property in the vicinity. Said Board may
also authorize, under a SpatPermit, a norconforming use of a building, structure, or land to
be extended, or a noonforming building to be structurally altered, enlarged or
reconstructed; provided that such alteration, enlargement, or reconstrudsarot
substantially more deimental to the neighborhood than the existing nonconforming use or
nonconforming building.

12.3.4 A building or structure devoted to a nonconforming use (whether in whole or in part) or a
building or structure nonconforming as to setback, yards, covevagpeight, may, if damaged
or destroyed by fire or other accidental cause, be repaired or reconstructed within the same
portion of the lot and used as before, provided that such repair or reconstruction is
substantially completed within twenty four (24)anths of the date of the damage or
destruction.

12.4 Asof-Right Change, Extension, or Alteration

In either one or both of the following circumstances, alteration, reconstruction, extension or
a0 NHzOGdzNI £ OKI y3aS 002t t Shitdoassldrad andiricreaseSrthe(i A 2 y €
nonconforming nature of the structure angpermitted by right:

12.4.1 Alteration to a structure which complies with all current setbacks, open space, lot coverage and
building height requirements but is located on &\ath insufficient area, frontage and/or
width, and the alteration will also comply with all of said current requirements;

12.4.2 Alteration to a norconforming structure, which will not increase the footprint of the existing
structure provided that existing height restrictiomsaynot be exceeded.
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Section 22-13. Special Permits

13.1

13.2

13.2.1

13.2.2

13.2.3

13.2.4

13.2.5

13.2.6

13.2.7

13.2.8

13.2.9

13.2.10

13.2.11

The Zoning Ordinance addticle 1ll: Tables of Usgxovide for specific types of uses which

are permitted only in specified districts upon the issuance of a Special Permit. Special Permits
may be issued only for uses which are in harmoris Wie general purpose and intent of the
Ordinance, an@re subject to general and specific provisions set forth herein. Such permits
may also impose conditions, safeguards and limitations on time or use.

The Special Permit Granting Authority (SPGA) gnayt a Special Permit authorized by this
Ordinance if said Board finds, when applicable, that:

The proposal is suitably located in the neighborhood in which it is proposed and/or to the
entire City, as deemed appropriate by the SPGA.

The proposal is congpible with existing uses and other uses permitted by right in the same
district.

The proposal would not constitute a nuisance due to air and water pollution, flood, noise, dust,
vibration, lights, or visually offensive structures and accessories.

The promsal would not be a substantial inconvenience or hazard to abutters, vehicles, or
pedestrians.

Adequate and appropriate facilities would be provided for the proper operation of the
proposed use.

The proposal reasonably protects the adjoining premises againy possible detrimental or
offensive uses on the site, including unsightly or obnoxious appearance. Applicant will provide
landscaping plan.eg Subsection 2562.3

The proposal ensures that it is in conformance with the sign regulations of the Ordinance,
Article XII.

The proposal provides convenient and saédicular and pedestrian movement within the site
in relation to adjacent streets, property or improvements.

The proposal ensures adequate space for thestrfet loading and unloading of vehicles,
goods, products, matgals, and equipment incidental the normal operation of the
establishment or use.

The proposal provides adequate methods of disposal and/or storage for sewage, refuse and
other wastes resulting from the uses permitted or permissible on the site, and methods of
drainage for surface water.

The proposal ensures protection from flood hazards stering such factors as elevation of
buildings, drainage, adequacy of sewage disposal, erosion and sedimentation control,
equipment location, refuse disposal, storage of buoyant materials, extguawing, effect of
fill, roadways, or other encroachments on flood runoff and flow.

The proposal ensures protection of water quality in both public and private supplies.
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13.3

13.4

13.5

13.6

13.7

13.8

139

139.1

139.11

139.1.2

1310

Special Permitsayonly be issued following public hearings held within sfitg (65) days

after filing of an application with the Special Permit Granting Authority, wikielther the

Planning Boardhe Board of Appeals or the City Council, depending on the type, as designated
elsewhere in this Ordinance.

The Special Permi@ranting Authority shall adopt and from time to time amend rules relative

to the issuance of such permits, and shall file a copy of said rules in the Office of the City Clerk.
Such rules shall prescribe a size, form, contents, style, and number of cbplaa®and
specifications and the procedure for a submission and approval of Special Permits.

The Special Permit Granting Authority shall take final action within ninety (90) days following a
public hearing for which notice has been given by publicadia posting, and by mail to all
parties in interest.

Failure by the Special Permit Granting Authority to take final action upon an application within
said ninety (90) days of the public hearie@ grant of the permit applied for.

Special Permits iged by the Special Permit Granting Authority require a-thicds (2/3) vote
of authorities with more than five (5) members and a vote of at least four (4) members of five
(5) member authorities.

Special Permits lapse two (2) years after issuance if staotiial use thereof has not
commenced except for good cause, or, in the case of a permit for construction, if construction
has not begun within two (2) years except for good cause.

Pre-Application Meeting

To facilitate review ofa Special Permit at the prapplication stage, applicants are strongly
encouraged to submit the information below using GIS information or other mapping resources
such adJSGS Quadranglaad aerial photography. This information need not be developed by

a design professional.

Site Context Map. This mapouldillustrate the @rcel in connection to its surrounding
neighborhood. Based upon existing data sources and field inspectishsuldshow various

kinds of major natural resource areas or developed features that cross parcel lines or that are
located on adjoining lands. This map enablesS3pecial Permit Granting Authority

understand the site in relation to what is occurring on aejat properties.

Existing Conditions/Site Analysis Map. This map familiarizes officials with existing conditions on
the property. Based upon existing data sources and field inspections, this basshmag

locate and describe noteworthy site i@srces including existing buildings, parking areas, street
names, and natural features.

Permit Withdrawal

Any application for a Special Permit may be withdrawn without prejudice by the applicant
prior to the publication of the public hearing notic®nce the notice has been published,
however, a withdrawal without prejudice may be permitted only with the approval of the
Special Permit Granting Authority
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Section 22-14. Adoption and Amendment

14.1 The Zoning Ordinance may be adopted and from time to time changed by amendment,
addition or repeal, but only in the manner hereafter provided. Adoption or change of the
Zoning Ordinance may be initiated by the submission to the City Council of a projposegl z
ordinance or amendment by the City Council, by the Board of Appeals, by an individual owning
land to be affected by such change, by ten (10) registered voters, by the Planning Board, by the
Regional Planning Agency, or by other methods providedyfenimicipal charterA person or
entity making application to the city council for a zoning change in accordance with this
amendment, shall prepay to the city clerk at the time of filing of such application, such fee as
may be required by the city clerkrfaosts associated with advertising and notices required
herein.The City Council shall within fourteen (14) days of receipt of such zoning ordinance
submit such to the Planning Board for review.

14.2 No Zoning Ordinance or amendment theret@ybe adopted until after the Planning Board
and the City Council have held a public hearing thereon at which interested persgisen
an opportunity to be heard.

14.3 Petitioners seeking to amend the Cityof Ldoyia i SNR&a T 2y Ay 3 YI LI Ay
the zoning district designation of one or more individual parcels shall be required to submit
certified property owners and abutters lists as certified by the City of Leominster Board of
Assessorsforallpropeli @ SAGKAY onnQ 2F GKS LI NOStoauv LI
statutory radius for many permit hearings) and the properties that are proposed to be rezoned
along with their petition to the Clerk before it will be placed on a Council agenda forakfer
hearings;

14.4 The petitioner shall be responsible to pay for certified mail postageaddzessed envelopes
and property owner and abutter notices for the Planning Board and City Council public
hearings;

(a) The petitioner shall provide certified thpostage paid, preaddressed envelopes for all
property owners and abutters to the City Clerk. The City Clerk will mail the Notice to
property owners and abutters via certified mail with return receipts to the City Clerk, City
of Leominster at least 7 g@a prior to the hearing.

(b) The Planning Department will draft the notice indicating the time and place of the
Planning Board public hearing, and provide to the petitioner for distribution at least 7 days
prior to the hearing;

(c) The Office of the Citylerk will draft the notice indicating the time and place of the City
Council public hearing;

(d) The petitioner shall sign a statement and submit it to the Planning Department
affirming that they have distributed the Notice to all parties on the propenvners and
abutters list.

(e) All additional costs associated with preparation and distribution of property owners and
abutter notices will be the responsibility of the petitioner(s).
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() Where the petitioner is a public entity, suchtification procedures may be satisfied by
other means acceptable to the Leominster City Council.

(9) In the event that it is determined after a hearing on the matter that the petitioner either
failed to distribute the Planning Board notice, or faileditoely distribute the Planning

Board notice, such petition may be deemed invalid by the Leominster City Council and in
order to be reconsidered must be resubmitted as a new petition.

14.5 Said public hearings shall be held within siire (65) days after # proposed ordinance is
submitted to the Planning Board by the City Council.

14.6 Notice of the time and place of such public hearing, of the subject matter, sufficient for
identification, and of the place where texts and maps thereof may be inspected shall be
published in a newspaper of general circulation in the City in each of two (2) successive weeks,
the first publication to be not less than fourteen (14) days before the day of the hearing and by
posting such notice in a conspicuous place in City Hadl pariod of not less than fourteen (14)
days before the day of said hearing.

14.7 Notice of said hearing shall also be sent by mail, postage prepaid, to the Executive Office of
Housing and Economic Development, the Montachusett Regional Planning Commisgitm, a
the planning boards of all abutting cities and towns.

14.8 A separate, conspicuous statement shall be included with property tax bills sent tesiaent
property owners, stating that notice of hearings under this section shall be sent by mail,
postage prepaid, to any such owner who files an annual request for such notice with the City
Clerk no later than January first of each year, and pays &¥5:60) dollar fee to cover
notification cost.

14.9 In cases involving boundary or use changes within a district, notice shall be sent to any such
nonresident property owner who has filed such a request with the City Clerk and whose
property lies in the distct where the change is sought.

14.10 No defect in the form of any notice under this sectionalidatesany provisions of the Zoning
Ordinance unless such defect is found to be misleading.

14.11 No vote to adopt any such proposed ordinamsay be taken until a rport with
recommendations by the Planning Board has been submitted to the City Council, or-oventy
(21) days after the public hearing has elapsed without submission of the report of
recommendations.

14.12 After such notice, hearing, and report, or after tmg-one (21) days have lapsed after such
hearing without submission of such report, the City Council may adopt, reject, or amend and
adoptany such proposed ordinance.

14.13 If the City Council fails to vote to adopt any proposed ordinance within ninety €38)after
the public hearing, no actiomaybe taken thereon until after a subsequent public hearing is
held with notice and report as above provided.

No Zoning Ordinanamaybe adopted or changed except by a ttfords (2/3) vote of all the
members of tle City Council. If there is filed with the City Clerk, prior to final action by the City
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14.15

14.16

14.17

14.18

14.19

Section 22-
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Council a written protest against such chastging the reasons, and duly signed by owners of
twenty (20) percent or more of the area of the land proposed to beugedi in such change, or

if the area of land immediately adjacent extending three hundred (300) feet there from, no
such change of any ordinanogaybe adopted except by a threfeurths (3/4) vote of all
members.

No proposed Zoning Ordinance which has baefavorably acted upon by the City Coumedy
be considered by the City Council within two (2) years after the date of such unfavorable action
unless the adoption of such changes is recommended in the final report of the Planning Board.

The effective die of the adoption or amendment of any ordinanisghe date on which such
adoption or amendment was voted upon by the City Council.

After adoption of the Zoning Ordinance or amendments by the City Council, a copy of the latest
effective zoning ordinancghall be sent by the City to tidassachusett&xecutive Office of
Housing and Economic Development.

No claim of invalidity of the Zoning Ordinance arising out of any possible defect in the
procedure of adoption or amendmemnbaybe made in any legal proeding and no state,

regional, county or municipal official shall refuse, deny, or revoke any permit, approval or
certification because of any such claim of invalidity unless within one hundred and twenty days
(120) after adopon legal action is commencethd notice specifying the court, parties,

invalidity claimed, and date of filing if filed together with a copy of the petition with the City
Clerk.

Severability The provisions of this Zoning Ordinance are severable. If any of its provisions are
held unconstitutional or otherwise unenforceable by any court of competent jurisdiction,
remaining provisions of the Zoning Ordinance remain in full force and effect to the greatest
extent possible.

15. Penalty
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i. Article 1ll: Tables of Usssts forth how land and buildings can be used in the various zoning
districts and whether the use is {might or if SitePlan Approval and/or a Special Permit are
required. All permitted uses must comply with the appropriate provisiorSeation 2216
andArticle VII.

ii. A permitted use must natonstitute a nuisance because iisjectionable tcanoccupant
of anadjacent propery due tocinders, dust, fumes, noise, odor, refuse, smoke, vapor,
vibration, glare, or radiation resulting from the ysend the use must not beontrary to the
general welfare, safety, healtand morals of the inhabitants of the City.

Section 22-16. Generally Permitted Uses

For the purposes of this section, the following uses of buildings, structures and land are permitted in all
portions of the City subject tthe provisions described below and in tAeticle |ll: Tables of Uses

16.1 Any building or structure which conforms to the provisions of this section and with the Building
Code of the City.

16.2 Home occupations/offices are allowed as an accessory use by rigisidiential zoning
districts, provided thatall of the following criteria are met

16.2.1 No changes to the exterior of the property may be made that will alter the residential
appearance or character of the building.

16.2.2 The principal operator of the busineissa resident of the property with onlivo (2) additional
nonresidentemployees allowed.

16.2.3 Not more than 25% or four hundred (400) square feet of the total floor area of the building,
whichever is less, may be used for the business.

16.2.4 The business does not create a nuisance to others in the area by reason of noise, odors,
vibration, unsightly conditions, significantly increased traffic, improper disposal of wastes, or
other reason.

16.2.5 One (1) ehicleor piece of heavy equipment with gresehicle weight exceeding 10,000
pounds may be stored or parked out of doors on a lot provided that such storgurking
areais substantially screened

16.2.6 Nooutdoor storage of equipment or materiatsay beused in the home occupation.

16.2.7 No operation of the usenayoccur between 10:00 p.m. and 7:00 a.m.

Home occupations/offices are not permitted to generate nonresidential traffic or vehicle
parking above and beyond what is normal for the typical residential occupancy for the area. A

resicential building may have not more than two (2) parking spaces to serve -henire
business. Parking on the street without causing an inconvenience may also be allowed.
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16.2.9

16.3

16.4

16.5

16.5.1

16.5.1.1

16.5.1.2

16.5.1.3

16.5.2

16.5.2.1

16.5.2.2

16.5.2.3

16.6

16.7

One (1) display sign (nelluminated not to exceed a total area fafur (4) square fet) may be
allowed that will indicate from the exterior of the dwelling that the building is being utilized in
part for purposes other than that of a dwelling.

Governmental buildings, parks, playgrounds, parking facilities, and housing fodérgy el
under the jurisdiction of any governmental agency.

Tight board, concrete block, or any solid material fences four (4) feet or more in height,
provided that such fencamaynot be erected beyond the front building line established for the
building of houses.

A use which is incidental or accessoryte foregoing and which is the use of an owner or
occupant, provided that:

For residences, such uses are limited to:

Tool sheds, playhouses, tennis courts, boat houses, or other buildings or structures for
domestic use, storage of boats and boat trailansl private garages for motor vehicles, but not
including more than one (1) commercial vehicle other than farm vehicles or more than one (1)
vehicle owned by a nonresident of the premises.

No more than four (4) lodgers or boarders excepRBand RCdistricts.

AccessorApartments authorized in accordance with the Special Permit requiremeigicle
XV of this Ordinance.

For farms, suchccessory uses are limited to:
No more than fou4)lodgers or boarders except RB and R@istricts

Garages for farm vehicles and equipment, barns, gneeses, silos, storage or other buildings
for temporary or permanent farm use.

Stands for the sale of produce mainly raised on the premises only.

Trailers and mobile homes that are being used as temporary housing and are situated
outside of mobile home parks and trailer parkaybe permitted in all portions of the City for
periods of from more than one (1) year but not to exceed eighteen (18) months; provided that
a permit in writing has been granted by tBeiilding Departmenand provided further that the
Building Departmeniayrenew such a permit for one (1) or more additional periods of six (6)
months or less. For periods of time seven (7) days or less, such perayitee granted by the
Chief of Police andre notrenewable.

Accessory uses for activities which are necessacpnnection with scientific research or
scientific development or related production upon issuance of a Special Permit from the
Planning Board, provided that such use does not substantially derogate from the public good.

Use of Undeveloped (Vacant) Lots
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16.8.1 If one (1) undeveloped lot is in a zoning district in which a desired, bupeonitted
residential use is sought, and the lot is bordered by other lots which are predominately
nonconforming residential use by Special Permit of tidanning Board similar
nonconforming residential use of that lot may be permitted, consistent with the zoning
requirements for residential structures in the closest neighboring residential zoning district.

16.8.2 In the caseof an undeveloped lot of 1.5 acres or lesmedl and/or MU1which was in
existence prior to July 1, 2005, tRéanning Boardhay, by Special Permit, allow use of that lot
for any business use listedAuticle 1ll: Tables of Usas permitted by right or by Special
Permitin the BAor BBdistricts if the Planning Boardetermines that there is no present,
reasonable industrial use for the lot, and that the proposed use of the lot is not contrary to the
general welfare, safety, health, and morals of the City. The lot andtstes thereon must
comply with all dimensional requirements for tBADistrict as set forth idrticle VII
Dimensional Regulations. Any Special Permit granted hereunder is subject to Site Plan approval
by the Planning Board.

16.9 In anl, C MU1, or MU2district, the Planning Boardhay grant a Special Permit allowing the use
of an existing building for a use noth@rwise permitted in the district in which the building is
located. The proposed use must be one of the specific uses itemiZetigte Ill: Tables of
Usesfor Business Uses as being permittgdight or as being allowed subject to a Special
Permit requirement ira RR, RA, RB, 2, BBCor | district, exclusive of Adult Entertainment
uses.

16.9.1 ThePlanning Boarghall find that the proposed use will not be substantially more detrimental
to the neighborhood than the prior use and such permits may also impose conditions,
safeguards, and limitations on size, time, use or such other items necessary to protect the
chaacter and integrity of the neighborhood.

16.9.2 Any use authorized by a Special Permit granted hereunder may be chianggtit to anyby
right use described in Subsection-28.9provided that the new use does not meet or exceed
any of the thresholds requiring Site Plan Approval describ@@-57. All other proposed uses
or expansions of the existing approved use must apply for a Special Permit. Condemned
buildings and/or structurally unsound building may be razed or reconstructed provided all
other conditions contained herein are satisfied and #iie of the proposed building does not
materially exceed the existing building. In granting this Special Permilamning Boardhust
find that no reasonable industrial alternative is available to the applicant.

16.10 An outdoor display mustonform to all safety regulations the Fire Chief may require.

16.11 Outdoor storage must be fenced and screened from adjacent streets and adjacent properties.
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Article Ill: Tables of Uses

TheUnderlying Districts Table of Usasid Overlay Districts Table of Useentained in this article

summarize principal and accessory use regulations of this Ordinance. They are not inclusive for all
regulations and must therefore be useddanjunction with any and all other appropriate sections of this
Ordinance. Overlay districts are supplementary and do not restrict what is allowed in underlying districts.

The Tables use the following abbreviations to designate the permissibility lolusac

Abbreviation Use Permissibility

Y Yes, allowed by right

SPBA Board of Appeals Special Permit requirec
SPCC City Council Special Permit required
SPPB Planning Board Special Permit required
SPA Planning Board Site Plan Approval requi
N No, not allowed

U Only Underlying District rules apply

The following two charts indicate for each zoning district the abbreviation used in the applicable Table of
Uses and the Ordinance section number and page containing additistatt-specific requirements.

District

Rural Residence

and Agriculture 2219
RA Residence A 2220 39
RB Residence B 2221 40
RC Residence C 2222 41
BA Business A 2223 42
BB Business B 22-24 43
C Commercial 2225 44
I Industrial 22-26 45
MU1 Multi-Use 1 22-27 47
MU2 Multi-Use 2 22-28 48
vV Village 22-29 50
District
Downtown 22-30
MSO Mechanic Street 22-31 @
uao Urban Corridor = 22-32 60
HCO Health Care 2233 61
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Section 22-17. Underlying Districts Table of Uses

General Useq

RR

RA RB

RC

BA BB C

MU1 MuU2 \%

Cemetery SPBA

Commercial greenhouse Y

Day campndoor or outdoor SPBA

Foresting, wood lot, portable
Sawmilland machinery
Horticulture, Floricultureon less
than five (5) acres
LivestockAgricultureon less
than five (5) acres
LivestockAgriculture
Horticulture, Floricultureon

more than five (5) acres (only if
is the primary use)

Poultry, ten (10) animals or less,
for use by residents of the Y
premises

Y

Y

Recreation, indoor N

Recreation, outdoqgror

conservation use under
management and control of any
governmental agency or Y
authority orNonprofit
conservation or recreation
organization

Sand, gravelrock,stone, or

loam removahot incidental to
construction for which a building
permit or Site Plan Approval or
Definitive Subdivision Approval
has been issued

Sand, gravel, rock, stone or loar
removal incidental to
construction for which duilding
permit or Site Plan Approval or
Definitive Subdivision Approval
has been issued

Institutional Uses

RR

N N

Y SPBA

N N

N N

Y Y

SPBA SPBA

Y SPBA

RA RB

N

SPBA

SPBA

SPBA

SPBA

RC

SPBA SPBA Y

N N SPBA

SPBA SPBA N

SPBA SPBA Y

BA BB C

N N N N
N Y Y N
SPBA SPBA SPBA N
SPBA SPBA SPBA N
Y Y Y N

N N N N

SPBA SPBA SPBA N

SPPB SPPB SPPB N

MU1 MuU2 \%

Assisted living facility N

SPPB SPPB SPPB SPPB

SPPB Y

N SPPB SPPB N
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Institutional Uses RR RA RB

RC BA BB

MuU1 MuU2 \%

Day care centeErrod Not a
valid bookmark self
reference; an informal
cooperative arrangement
among neighbors or
relatives; or the occasione
care of children with or
without compensation

. . Y Y Y Y Y Y Y Y Y

therefore. As defined in

M.G.L., and as licensed ol

approved by the

Department of Early

Education and Care, or its

successor.

Familychild care adult day care

Educational use on land owned

or leased by the Commonwealtt

or any of its agencies or by.a v v v v v v v v v

religious sect or denomination,

or by anonprofit educational

corporation

Government building, park,

playground, parking facility, or Y Y Y Y Y Y Y Y Y

housing for the elderly

Longterm care facility N N SPPB SPPB SPPB SPPB SPPB SPPB N

Medical facilityor office N N SPPB SPPB SPPB SPPB SPPB SPPB Y

Private club SPPB SPPB N N Y Y SPPB SPPB SPPB

Public and private library or N N N N v v v v v

Museum

Public utility building, gbject to

M.G.L.Chapter 40A Sectionr8: N N N N SPPB SPPB Y Y SPPB

public service corporations

Religious organlzgtlon, including v v v v v v v v

churches and parish houses

Residential Useq RR RA RB RC BA BB MU1 MU2 \Y
Ac_cessorv apartmensubject to SPBA SPBA SPBA SPBA N N N N N
Article X/

SPPB SPPB
Apartment/multi-family dwelling N N and/or SPA SSTDF;B SSTDZB N and/or SPA
SPA SPA
Bed and breakfasir inn Y Y Y Y Y Y N N SPPB
Boarding or lodging house N N SPPB SPPB SPPB SPPB N N SPPB
Detached singkéamily dwelling Y Y Y Y N N N N N
1See subsections 22542B116B1.5.3and 22 3543B119R1.5.4.
2 See Section 236, Table of Dimensional Regulations.
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Residential Useq RR RA RB RC BA BB C I MU1 MU2 \
Two-family dwelling N N Y Y N N N N N N SPPB
. . SPPB SPPB
Mobile homeor Trailerpark N N N N N SPA SPA N N N N
Open Space Community SPPB SPPB N N N N N N N N N
Development, subject tévticle
Townhouse N N SPA SPA N N N N N Y SPA
RR RA RB RC BA BB C MUL  MU2 V
Adult Entertainment Use N N N N N N SPCC N N N N
'grultgtm"b"e public parking garage N N  SPPB SPPB SPPB Y N  SPPB SPPB N
Automobile dealer for new car N N N N N N SPPB N N N N
sales
Automobile dealer for used car N N N N N N SPBA N N N N
sales
SPPB
Bank N N N N SPA Y Y N Y Y Y
Big box retall N N N N N N Y N N Y N
Building supplies and equipment N N N N N N SPPB v v v N
rental SPA
Business and professional office N N N SPPB Y Y Y Y Y Y Y
Business or vocational training N N N N N Y Y Y Y Y Y
Business services to actuarial,
advertising, janitorial, office
equipment rentalprinting and N N N N N Y Y N Y Y Y
photocopying, and other such
services
Convenience store N N N N SPA SPA Y N SPPB SPPB SPPB
Copy shop N N N N SPA Y Y N Y Y Y
Crematorium N N N N N N N SPPB N N N
Fungral homeor Undertaking N N v v N SPPB v N N N N
facility
Health club N N N N N SPPB Y Y Y Y SPPB
Home occupation/office
(See Subsection 216.2) Y Y Y Y Y Y Y Y Y Y Y
Hotel N N N N N N Y SPPB SPPB Y N
SPPB SPPB
Kennel SPA N N N N N N SPA SPPB SPPB N
Motel N N N N N N Y N SPPB Y N
Motor vehicle service station N N N N SPPB SPPB Y N SPPB SPPB N
Mgtpr vehicleGas station N N N N N N SPPB N N N N
minimart SPA
ShE o
] N N N N N N SSTDPAB N N N N
nd Car Wash
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RR RA RB RC BA BB c | MUL  MU2 V

Motor vehicle body shop N N N N N N SPPB SPPB N N N

Music, martial arts, yoga, or
dance studio

Office display or interior sales
space of custom shops &
wholesale jobbing, assembly, N N N N N Y Y Y SPPB SPPB N
distributing orPrinting

establishment

Personal service establishment N N N N Y Y Y SPPB Y Y Y

Pet services N N N N Y Y Y Y Y Y N

Processing of grain, vegetables ¢
dairy products for human

consumption without the outside N N N N N N N Y SPPB SPPB N
storage of products, bproducts

or waste

Restaurant N N N N Y Y Y N Y Y Y

Restaurantfast food/take out

without drive-through N N N N SPA SPA Y N SPPB Y SPPB

with drive-through N N N N N SPPB SPA N N Y N

Retail Store N N N N SPA Y Y N Y Y Y

Salesroom and place for repair

and service of boats or farm N N N N N N Y N N Y N

equipment

Selfstoragefacility N N N N N N N Y N N N

Television or radio broadcasting

studio, Local access television N N N N N Y Y Y Y Y N

station

Veterinary N N N N Y Y Y Y Y Y N

. SPPB SPPB

Warehouse, retail N N N N N N SPA SPA SPPB Y N

Wholesale establishment N N N N N N Y N SPPB Y N
Industrial Uses| RR RA RB RC BA BB C MU1 MU2 \Y;

Auto salvage N N N N N N N SPPB N N N

[ 2y iN OG2NDa &+ N N N N N N N Y SPPB SPPB N

SPPB SPPB SPPB SPPB
EnergySystem,Renewable SPA N N N N N SPA Y SPA SPA N
. SPPB SPPB SPPB
Onsite Solar System SPA SPA Y Y Y Y Y SPA SPA SPA N
. SPPB SPPB
Offsite Solar System SPA N N N N N N SPA N N N

1 Site Plan Approval required for systems greater than 900 sf or 1.5% of lot size, whichever is larger
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Industrial Uses RR RA RB RC BA BB C I MU1 MU2 \Y,

Junk yard N N N N N N N SPPB N N N
Light Manufacturing N N N N N N SSF;ZB Y Y Y N
Life science as defined Bhapter SPPB SPPB SPPB

130 of the Acts of 2008 N N N N N N SPA Y SPA SPA N
Manufacturing including for N N N N N N N v v v N

Energy system, renewable
Manufacturingof products for on

- - N N N N N N SPPB Y Y Y N
site retail sale
Printing establishment N N N N SPPB SPPB SPPB Y Y Y N
Recycling center N N N N N N N SPPB SPPB SPPB N

Research and development

facility, including folEnergy N N N N N SPPB Y Y Y Y N
systemrenewable

Research and development

facility and production utilizing N N N N N N N Y Y Y N
Recombinant DNA

Service use, ancillary N N N N N N Y Y Y Y N

Storage and distribution of home

. N N N N N N N SPPB SPPB SPPB N
heating fuels
Trash transfer station N N N N N N N SPPB N N N
SPA
Warehousing N N N N N N SPPB Y Y Y N
Wind Energy Facilitgubject to SPPB N N N N N SPPB SPPB SPPB SPPB N
Article XVI SPA SPA SPA SPA SPA

Wireless Communications Facilit

SPPB SPPB SPPB SPPB SPPB SPPB SPPB SPPB SPPB SPPB SPPB

subject toArticle X1V

Transportation Useq RR RA RB RC BA BB C I MU1 MU2 \%
Bus depot or other passenger SPPB SPPB SPPB SPPB
stations N N N N N N SPA SPA SPA SPA N
Taxi stands N N N N SPPB SPPB SPPB SPPB SPPB SPPB SPPB
Transportation service facility or N N N N N N SPPB SPPB SPPB SPPB N
trade depot SPA SPA SPA SPA
Trucking terminal N N N N N N N SPPB SPPB SPPB N

3 Except as noted in Subsections@R1and 2281.2
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Section 22-18. Overlay Districts Table of Uses

DO MSO UCO  HCO
Recreation, indoor SPBA SPBA SPBA SPBA
DO MSO UCO  HCO
Assisted living facility U U U SPPB
Clinic, OutPatient U U U Y
Hospital u u u Y
Longterm care facility U U U Y
Medical facilityor office Y SPPB U Y
Medical Laboratory U U U Y
Pharmacy u u U Y
Public and private library arlduseum Y Y Y Y
Public utility building, ebject to M.G.LChapter 40A Sectionr: public service corporations SPPB SPPB  SPPB Y1
DO MSO UCO  HCO
Apartment/multi-family dwelling SSF:;B U U U
Bed and breakfagir inn Y U Y \4
Boarding or lodging house SPPB SPPB  SPPB U
Detached singkéamily dwelling U U Y U
Two-family dwelling U Y Y U
Townhouse SPPB U U u
DO MSO UCO  HCO
Automobile public parking garage or lot SPPB u u Y?!
Bank Y Y u \&
Business and professional office Y Y Y Y?
Business or vocational training Y Y Y Y1
Business §ervices to actuarial, adv_ertising, janitorial, office equipment rental, printing and v v U U
photocopying, and other such services
Convenience store SPPB SPPB U SPPB

T

‘ Y Y u u
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DO MSO UCO  HCO
Funeral homeor Undertaking facility SPPB Y SPPB &
Health club Y Y U Y1
Hotel Y u u u
Motor vehicle service station U SPPB U U
Motor vehicleGas station minimarand Car wash U SPPB u u
Music, martial arts, yoga, or dance studio Y Y U SPPB
Personal service establishment Y Y SPPB SPPB
Pet services Y Y u u
Restaurant Y Y u SPPB
Restaurantfast food/take out without drivethrough SPPB SPPB U SPPB
Retail Store Y Y U SPPB
Television or radio broadcasting studiamcal access television station Y U U U
Veterinary Y Y U U
DO MSO UCO  HCO
EnergySystem,Renewable U u U SPPB
Life science as defined Bhapter 130 of the Acts of 2008 SST;_\B u U u
Service use, ancillary Y U U U
DO MSO UCO  HCO
Taxi stands SPPB U u u
1Only if within the MultiUse Area Development Envelope and subject to the requiremenastiafe 1X Off
Street Parking and Loading
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Article IV: Underlying Districts Regulations

Section 22-19. Rural Residence and Agriculture District (RR)

19.1 Purpose Set aside rural areas of the City for residential and farming uses.
19.2 General ProvisionsNone
19.3 Allowed Uses

19.3.1 Farms may include: poultry farms, pig farms, market gardens, orchards, nurseries,
greenhouses, and farstands for the sale of produce mainly raised on the premises.

19.3.2 SeeArticle llIfor additional use regulations.

19.4 Dimensional Requlations

194.1 Cultivated uses are allowed up to all property lines and street lines.

19.4.2 All other uses permitted in this sectianust be not less than twentfjve (25) feet from any
street line.

19.4.3 For foresting, wood lots, portable saw mills, and machinery, there may be no storage within
fifty (50) feet of any property line and one hundred (100) feet of any sfieet

19.4.4 SeeArticle Vlifor additional dimensional regulations.

19.5 Performance StandardsSeeArticle VI

19.6 Other.

19.6.1  Parking

19.6.1.1 Customer parking is allowed up to the street line.
19.6.1.2 SeeArticle IXfor additional parking regulations.

19.6.2 Signs SeéArticle XIll

19.6.3 Site Plan SeéArticle Xl

Section 22-20. Residence A District (RA)
20.1 Purpose Set aside areas of the City for residential uses that include a liatiéty to farm.

General ProvisionsNone
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20.3

204

204.1

20.4.2

20.5

20.6

20.6.1

20.6.2

20.6.3

Allowed Uses SeéArticle I

Dimensional Reqgulations

Theprincipal buildings of uses permitted by Special Permit must be at least one hundred (100)
feet from all residential buildings.

SeeArticle Vlifor additional dimensional regulations.

Performance StandardsSeeArticle VIl

Other

Parking SeéArticle 1X

Signs SeéArticle Xl

Site Plan SeéArticle Xl

Section 22-21. Residence B District (RB)

211

21.2

21.3

21.4

21.5

2151

21511

215.1.2

215.2

Purpose Set aside areas of the City for denser residential uses that include-fangjly,
two-family dwellings and limited apartments.

General ProvisionsNone

Allowed Uses SeéArticle I

Dimensional Reqgulations SedArticle VII

Performance Standards

Conversion of a singfamily or twafamily residence building to accommodate one additional
dwelling unitis permitted by right provided that:

The exterior character of the building may not be altered other than by an additional exit.

Each dwelling unit has at least hixndred (600) square feet of floor area and each dwelling
unit has separate toilet and cooking facilities.

The conversion of any building into a funeral home or undertaking establishment, is permitted
by right provided that if aesidential building is converted into such use, the exterior
residential character of the building may not be altered.

Multi-family dwelling, as defined igection 224, are permitted by right, provided that:

Screening and buffer strips required by Subsectio228.3.1.1are at least thirty (30) feet in
width.
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21.5.3.2 The total number of units in muamily structures whether on one (1) or a number of
abutting lots may not exceed sixty (60).

2154 Multi-family dwelling, as defined iection 224, are permitted by Planning Board Special
Permit provided that screening and buffer strips required by Subsectie#1223.1.lare at
least fifty (50) feet in width.

2155 SeeArticle Vliffor additional performance standards.
21.6 Other.

21.6.1 Parking Se#@Article IX

21.6.2 Signs

216.2.1 Boarding or lodging houses, bed and breakfasts or inns, and long term care facilities must have
no external evidence except an announcement sign in connection with any of the permitted
uses; provided further that such signedocated on the premises with the use which they
announce and do not exceed six (6) square feet in area.

21.6.2.2 SeeArticle XlIfor additional sign regulations.
21.6.3 Site Plan
21.6.3.1 Multi-family dwellings require Site Plan Approval. Site Plans must include:

21.6.3.1.1 Sreening and buffer stripshen a multifamily dwelling lotabuts a singléamily dwelling
lot or a more restrictive zoning district. The strip widtlagsspecified in Subsection-22
21.5.30r 22-21.5.4 whichever is applicablequst contain a screen of plangs in the center
of the strip not less than three (3) feet in width or six (6) feet in height at the time of
occupancy, and is to consist of individual shrubs or trees, of which at least fifty (50) percent
is evergreen, planted not more than three (3g&f®n the center. The strip must thereafter
be maintained by the owner so as to maintain a dense screen year round. A solid fence or
wall, not to exceed eight (8) feet or less than four (4) feet in height, complemented by
suitable plantings, may be sulistied for such center screen.

21.6.3.1.2 Wetland boundaries, 100 foot wetland buffer zones, 100 and 200 feet riparian zones and/or
400 foot water protection zone, if applicable.

21.6.3.13 Density calculations.

21.6.3.2 SeeéArticle Xifor additional site plan regulations.

Section 22-22. Residence C District (RC)

22.1 Purpose Set aside areas of the City for denser residential uses that include-fngjly,
two-family dwellingsand apartments.

General ProvisionsNone
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22.3

22.3.1

22.3.2

22.4

22.5

22.6

22.6.1

22.6.2

22.6.3

226.3.1

226.3.1.1

22.6.3.1.2

226.3.2

Allowed Uses

Conversion of a singfamily ortwo-family residence building to accommodate one additional
dwelling unitis permitted by right.

SeeAtrticle llifor additional use regulations.

Dimensional RequlationsSedArticle VII

Performance StandardsSeeArticle VIl

Other.

Parking SeéArticle 1X

Signs SeéArticle Xl

Site Plan

Multi-family dwelling, as defined igection 224, require Site Plan Approval. Site Plans must
include:

Wetland boundaries, 100 foot wetland buffer zones, 100 and 200 feet riparian zones and/or
400 foot water protection zom, if applicable.

Density calculations.

SeeArticle Xifor additional site plan regulations.

Section 22-23. Business A District (BA)

23.1

23.2

23.3

234

2341

23.4.2

Purpose Set aside areas of the City for lémtensity business uses.

General ProvisiondNone

Allowed Uses SeéArticle I

Dimensional Requlations

Residential uses must conform with the most restrictiesidential zone abutting that
particular BA district.

Property used for a motor vehicle service station or for a taxi stand may not be within two
hundred (200) feet measured along the street frontage of a place of assembly or residential
district unless the property so used is separated by a street from the place of assembly or
residential district.

SeeArticle Viifor additional dimensional regulations.
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23.5 Performance Statards

2351 Motor vehicle service stations must meet the following requirements:

23.5.1.1 Exterior storage of motor vehicles on the premises is limited to the vehicles of employees and
customers.

23.5.1.2 No repairs of motowehicles may occur outside of the service bays.
235.2 SeeArticle Vliffor additional performance standards.
23.6 Other.

23.6.1 Parking SeéArticle 1X

23.6.2 Signs

23.6.2.1 Outdoor advertising is regulated .G.L. Chapter 93, Sections ZBinclusive and is allowed
as permitted there under.See subsection&2-3.2 and 2268.2herein.

23.6.2.2 SeeArticle XllIfor additional sign regulations.

23.6.3 Site Plan Seé@Article XI

Section 22-24. Business B District (BA)

24.1 Purpose Set aside areas of the City for business uses.
24.2 General ProvisionsNone
24.3 Allowed Uses

24.3.1 Residential uses in the BB District are not permitted on the ground or street level, but are
permitted on upper levels.

24.3.2 Office displays or interior sales space of custom shops and wholesale, jobbing, assembling,
distributing, or prining estdlishments are permitted, provided that the ground floor premises
facing upon and visible from the street may be used only for entrances, sales, office, or
displays.

24.3.3 SeeArticle lllfor additional use regulations.

24.4 Dimensional Requlations SedArticle VII

24.5 Performance StandardsSeeArticle VIl

Other.

Parking SeéArticle 1X
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24.6.2 Signs SeéArticle Xl

24.6.3 Site Plan SeéArticle XI

Section 22-25. Commercial District (C)
251 Purpose
25.1.1 Set aside areas of the City for business uses.

25.1.2 Address and mitigate the secondary effects of adult entertainment establishments and sexually
oriented businesses. Secondary effects have been shown to include increased crime, adverse
impacts on public health, on the business climate, on property vaarespn the quality of life.

All of said secondary impacts are adverse to the health, safety, and general welfare of the City
of Leominster and its inhabitants. The provisions of this section have neither the purpose nor
the intent of imposing a limitatio on the content of any communicative matter or materials,
including sexually oriented matter or materials. Similarly, it is not the purpose or intent of this
section to restrict or deny access by adults to adult entertainment establishments or to sexually
oriented matter or materials that are protected by the Constitution of the United States or of
the Commonwealth of Massachusetts, nor to restrict or deny rights that distributors or
exhibitors of such matter or materials may have to sell, rent, distripboitexhibit such matter

or materials. Neither is it the purpose or intent of this section to legalize the sale, rental,
distribution, or exhibition of obscene or other illegal matter or materials.

25.2 General Provisions

25.2.1 Adult Entertainmat Use conditions are provided herein to serve the compelling City interests
of limiting the location of and preventing the clustering and concentration of certain adult
entertainment uses, as defined and designated herein, in response to studies dentioigstra
their deleterious effects.

25.3 Allowed Uses

25.3.1 Office displays or interior sales space of custom shops and wholesale, jobbing, assembling,
distributing, or printing establishments are permitted, provided that the ground floor premises
facing upon and visible from the street may be used only for entrances, sales, aifices,
displays.

253.2 No Adult Entertainment Use Special Permit may be issued to any person convicted of violating
the provisions of M.G.IChapter 119, Section &8 M.G.LChapter 272, Section 28

25.3.3 SeeAtrticle llifor additional use regulations.

25.4 Dimensional Requlations

2541 The operation of an Adult Entertainment Use may not be situated within one thousand (1,000)
feet of any establishment that serves or sells alcoholic beverages that are consurtiezl on
premises or taken out.
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25.4.2

2543

25431

25.4.3.2

25.4.3.3

25434

25435

25.4.3.6

25.4.3.7

25.4.3.8

25.4.3.9

25.4.4

255

256

256.1

25.6.2

25.6.2.1

25.6.2.2

25.6.3

An Adult Entertainment Use may not be located within one thousand (1,000) feet of any
other Adult Entertainment Use.

In granting, a Special Permit, the City Council shall provide that an Adult Entertainment Use
will not be located within one thousand (1,000) feet of the following:

A residential use or zoning district;

A structure or parcel used for educational or religious purposes;

A structure or parcel owned, operated or maintained by the Federakavent, the
Commonwealth or the City for use by, or with activities open to, the general public, such as a
library, park, playground, or recreational area;

A structure or parcel used for a childcare facility;

A structure or parcel used for a hgtal or medical clinic;

A structure or parcel used for a senior center, ldagn care facility or assisted living facility;

A bus stop;

A cemetery; and

An historic district or site.

SeeArticle Viifor additional dimensional regulations.

Performance StandardsSeéArticle VIl

Other:

Parking Se@Article 1X

Signs

No Adult Entertainment Use is allowed to display for advertisement or other purposes any sign,
placards or other like materials to the general public onéReerior of the building or on the

interior where the same may be seen through glassther like transparent material any

sexually explicit figures or words as defined in M.GHapter 272, Section No Adult

Entertainment Use may have a freestanding accessory sign.

SeeArticle XlIfor additional sign regulations.

Site Plan SeéArticle XI

Section 22-26. Industrial District (1)

Purpose Set aside areas of the City for manufacturing and research and development uses.
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26.2 General ProvisionsNone

26.3 Allowed Uses

26.3.1 Research, development, and production utilizing recombinant DNA technology are permitted,
provided that the uses fully comply with the provisionCbfapterl 9Aof the Leominster
Municipal Code.

26.3.2 Manufacturing uses are permitted, except that the following uses are specifically
prohibited:

26.3.2.1 Blast furnaces.

26.3.2.2 Cement, gypsum, lime, or plaster of paris manufacture.

26.3.2.3 Cokemanufacture.

26.3.2.4 Creosote manufacture.

26.3.2.5 Distillation of bones, coal, or wood.

26.3.2.6  Explosives or fireworks manufacture.

26.3.2.7 Fat, grease, lard, or tallow rendering.

26.3.2.8 Gas (fuel or illuminating) manufacture in excess of one though@®0) cubic feet per day or
storage in excess of ten thousand (10,000) cubic feet, except in a municipal or pulite ser
plant.

26.3.2.9 Gelatin, glue or size manufacture from fish, animal refuse, or offal.

26.3.2.10 Hair manufacture.

26.3.2.11 Hot rolling millfor steel manufacture only.

26.3.2.12 Hydrochloric, nitric, picric, sulfuric, or sulphurous acid manufacture.

26.3.2.13 Incineration, reduction, or dumping of dead animals bgaye, offal or refuse except by the City
or its agents or when accumulated and consumadhe same premises without the emission
of odor.

26.3.2.14 Asphalt (otherwise known as fdbiase linoleum).

26.3.2.15 Match manufacture.

26.3.2.16 Petroleum production or refining.

26.3.2.17 Slaughtering, except as permitted by the Board of Health, or stock yardgtesappurtenant
thereto.
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26.3.2.18

26.3.2.19

26.3.2.20

26.3.2.21

26.3.2.22

26.3.3

26.4

26.5

26.6

26.6.1

26.6.2

26.6.3

Tanning, curing or storage of raw hides or skins.

Turpentine manufacture.

Storagecollection, treatment, burial, incineration, or disposal of radioactive wastes.
Manufacture of pesticides.

Piggeries.

SeeArticle llIfor additional use regulations.

Dimensional RequlationsSedArticle VII

Performance StandardsSeéArticle VIl

Other.

Parking Se@Article I1X

Signs SeéArticle XIll

Site Plan Seé@Article XI

Section 22-27. Multi -Use District 1 (MU1)

27.1.

2711

27.1.2

27.2

2721

27.3

Purpose

Provide for the coordinated and mixed development of institutional, business, and/or
industrial uses;

Encourage adaptiveeuse of abandoned, vacant, or underutilized business or
manufacturing buildings or structures on industrially zoned land or land previously used for an
industrial use;

General Provisions

An applicant for a Special Permit within theJ¥ District shall provide the site plan contents
requiredunder Sectior22-60for Site Plan Approval.

Allowed Uses SeéArticle Il

Dimensional Requlations

The Planning Board may grant a Special Permit to reduce front, side and rear yard setbacks to
as low as zero (0) feet for an addition to an @rgtuilding provided that:

Primary entrances to proposed and existing buildings are situated on pedestrian amenities
(e.g., sidewalks, plazas, or open space) with a minimum width of ten (10) feet;
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274.1.2

27.4.1.3

27414

27.4.1.5

27.4.2

275

27.6

276.1

27.6.2

27.6.3

The setback is consistent with the fabric of thdsting street and does not preclude pedestrian
access;

Adequate access for loading and emergency vehicles is maintained on one (1) side of the
building;

Adequate natural lighting and air circulation for businesses and occupants is maintained; and
Adequate management strategies for stormwater and waste management are provided.
SeeArticle Vlifor additional dimensional regulations.

Performance StandardsSeeArticle VIl

Other;

Parking SeéArticle 1X

Signs SeéArticle XIll

Site Plan SeéArticle Xl

Section 22-28. Multi -Use District 2 (MU2)

28.1

28.1.1

28.1.2

28.2

2821

28.2.2

Purpose

Provide for the coordinated and mixed developmentrdtitutional, multifamily
residential, business, and/or industriases;

Encourage adaptive reuse of abandoned, vacant, or underutilized business or
manufacturing buildings or structures on irgttially zoned land or land previously used for an
industrial use;

General Provisions

The multifamily housing component of a Mixed Use project may not commence until the non
residential portion of the project is at least 60% complete taking into consideration buildings
previously constructed as part of a mixed use project.

A site on which a Mixed Use project is undertaken may be made up of parcels in separate
ownership, but are considered as a single lot for the purposes of all use, dimensional, open
space, landscaping and design requirements of this Ordinance inglydrds, setbacks,

buffers, the number and design of parking spaces and areas, location or design of driveways or
interior drives, and location and quantity of open space.

For any proposed project greater than twenty (20) acres in sizeyfammiational meeting with
the City Council must be scheduled prior to the filing of an application for Site Plan Approval
and/or a Special Permit.
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28.3

28.3.1

28.3.2

28.3.3

28.34

28.35

28.4

28.4.1

28.4.2

28.4.3

28.5

2851

28511

28.5.1.2

28.5.1.3

28,514

Allowed Uses

Although mixed use developments are encouraged, a single use devehbpnay be
permitted provided that such use is allowed in the MU2 District.

Notwithstanding the provisions of Section-28.3.1above, multifamily housing is not
permitted unless there is a neresidential component to the Mixed Use project, such as,
industrial, retail, or office space.

If multi-family housing is proposed as part of a Mixed Use project, it mdpuittewithin the
same structure as a namsidential use, but may not be contained on the first floor.

A Mixed Use project may be permitted in the MU2 District and planned, developed, owned or
managed as a cohesive unit.

SeeArticle llIfor additionaluse regulations.

Dimensional Requlations

In no case may the muitamily housing component of a Mixed Use project (when located
within a separate building) comprise more than 33% of the land area of the entire project.

Any setback or yard requirement otherwise applicable at therpetér of a lot applies only at
the perimeter of the site of a Mixed Use project.

SeeArticle Vliifor additional dimensional regulations.

Performance Standards

Buffer.

A minimum landscaped, or naturally vegetated if determined to be adequate by the Planning
Board, buffer area of thirty (30) feet must be established between different uses within the
MU2 District.

A minimum landscapedr naturally vegetated if determined to be adequate by the Planning
Board, buffer area of fifty (50) feet must be established between any development within the
MU2 District andan adjacentresidencezoning district.

The buffer areaequired by this Section must be provided along the side or rear lot lines of
abutting uses.

When planting, he buffer area must be planted with a mixture of canopy trees with a
YAYAYdzY YSIFadz2NB 2F H oy AY O Frade and shiGis SaNadast i F 2
two feet high, 50% of which are evergreen. Trees and shrubs must be immediately replaced if
they die (or in the next growing season if the tree or shrub dies in the fall or winter).

Any buffer requirement othewise applicable at the perimeter of a lot applies only at the
perimeter of the site of a Mixed Use project.
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28.5.2

28.6

28.6.1

28.6.2

28.6.3

SeeArticle Vliffor additional performance standards.
Other.

Parking SeéArticle 1X

Signs SeéArticle Xl

Site Plan SeéArticle Xl

Section 22-29. Village District (V)

20.1

29.1.1

29.1.2

29.2

29.3

293.1

293.2

29321

293.2.2

29.3.2.3

29324

29.3.3

29.4

Purpose

Encourage redevelopment of abandoned, vacant, or underutilized buildings or structures
where appropriate;

Allow for MixedUsestructures with retail, office, and mulfamily residential uses that are
appropriate to both the needs of the community and the scale of surrounding neighborhoods;

General ProvisionsNone

Allowed Uses
A use in the District must be either a residential use or a mixed use.
In a Mixed Use project:

The area of a particular use, other than public open space, is determined by dividing its
Gross Floor Area (GFA) by the total GFA in the project.

The project must contain a minimum of fifty (50) percent, but not more than seviargy(75)
percent residential use.

The project may not contain more than fifty (50) percent office use.
The project may not contaimore than fifty (50) percent retail use.
SeeAtrticle llifor additional use regulations.

Dimensional Requlations

A Mixed Use project must contain a minimum of fifteen (15) percent of the site as open space.
SeeArticle Viifor additional dimensional regulations.

Performance Standards
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295.1

29.5.2

29.6

29.6.1

29.6.2

29.6.3

Residential and retail uses on the ground floor in a Mixed Use project must have separate

primary entrances.
SeeArticle Vliffor additional performance standards.
Other.

Parking Se#@Article I1X

Signs SeéArticle Xl

Site Plan

29.6.3.1 A Mixed Use project is subject to Site Plan Approval with the following conditions.

29.6.3.1.1 Continued compliance with the proposed ys®file.

29.6.3.

29.6.3.

1.2 Documentation of ownership of open space within the proposed project

1.3 A detailed maintenance schedule to ensure the long term care of open space areas.

29.6.3.2 SecArticle Xffor additional site plan regulations.
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Article V: Overlay Districts Regulations
Land in an Overlay District is subject to the requirements for the corresponding Underlying District

provided inArticle Xt Site Plan Approval. In eeent may Site Plan Approval requirements for land in
an Overlay District be less restrictive than the requirements for the corresponding Underlying District.

Section 22-30. Downtown Overlay District (DO)
30.1 Purpose

30.1.1 Encourage a diverse mix of busésecommercial, office, residential, and institutional uses for
workers, visitors, and residents;

30.1.2 Encourage pedestriafiiendly environment and pedestriaoriented commercial enterprises
and consumer services that do not rely on automobile traffic to bring consumers into the area;

30.1.3 Allow for an appropriate mix and density of land uses to encouragelpdo live, work, and
shop to support a vibrant downtown.

30.2 General ProvisionsNone

30.3 Allowed Uses

30.3.1 The ground floor of a mixedse development may be occupied by pedestiaiented
nonresidential uses only.

30.3.2 Criteria for Review/Approval farve/workUnits

30.3.2.1 The principal operator of the business must be a resident of the property with no more than
two (2) outside employees allowed.

30.3.2.2 Not more than fifty (50) percent of the total floor area of the buildings may be used for the
residence.

30.3.2.3 The hours of operation for the business are limited to 7:00 a.m. to 10:00 p.m.
30.3.3 SeeAtrticle llifor additional use regulations.

304 Dimensional Requlations

304.1 Height Incentives

30.4.1.1 The Planning Board may grant a Special Permit to allow astoteifure height of at most
seventyfive (75) feet and at most six (6) stories provided that the additional height is eonsis
tent with the scale of adjoining structures, and will not negatively impact abutting properties.
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30.4.1.2

304.1.2.1

30.4.1.2.2.

30.4.2

30.5

30.5.1

30.5.1.1

30.5.1.1.1

30.5.1.2

30.5.1.2.1

30.5.1.2.2

30.5.2

30.5.2.1

30.5.3

30.5.3.1

30.5.3.1.1

The Planning Boamtay grant a Special Permit to allow a building height increase of one (1)
story or up to twelve (12) feet as follows:

For a building containing four (4) or mdta&ve/workunits as defined isection 224; and/or

When more than twenty (20) percent of the total number of dwelling units are made available
for people whose income is at eighty (80) percent of the anealian income or less.

SeeArticle Vlifor additional dimensional regulations.

Performance Standards

Vehicular Acced€urb Cuts)

Curb cuts are limited to one (1) for a project unless the Planning Board determines that an
additional cut is warranted because the applicant has demonstrated that traffic flow in and out
of the project site would be enhanced with an additional curb cut.

A curb cut must be placed as far as possible from the intersection of two or more streets.

To the maximum extent feasible, access to Business uses as ligtditla |ll: Tables of Uses
must be provided through one of the following methods:

Vehicular access from a public alley is preferred over vehicular access from a primary street.

Common drives serving one or madjacent properties are encouraged with Planning Board
approval when demonstrated that a shared driveway provides more efficient and safe site
access than two (2) curb cuts.

Pedestrian and Bicycle Acced2edestrian and bicycle paths should conneatlgaind
conveniently with abutting areas and each other. When parking is located in the rear,
pedestrian access via a pedestrarented alley or walkway through to the primary street is
encouraged.

Any new or redeveloped buildings must provide bicyaleks for at least three (3) bicycles
unless waived by the Planning Board because of the existence of bicycle racks within 100 feet
of the side lot lines of the new or redeveloped building.

Landscaping Landscaping must create visual relief and irgerprovide shade for pedestrian
areas, screen parking and loading areas, and must meet the requirements set forth in this
section below. Landscape plans must be prepared by a registered landscape architect and
must show the location, type, and size dffaoposed plantings and the surrounding area.

Side Yard Treatment

Where the distance between structures on adjacent lots is ten (10) feet or less the side yard
must be screened by a solid fence, wall or landscape treatment of evergtaetings at a
height not to exceed three (3) feet.
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30.5.3.1.2 Where the distance between structures on adjacent lots is greater than ten (10) feet
landscaping must consist of a combination of materials sufficient to break up the view into the
side yard but, for saty reasons, in no case should this planting be impermeable.

30.5.3.1.3 Side yards may, in the alternative, be established as pedestrian walkways to access parking
areas to the rear of the building. Such walkways must be landscaped and lighted for safety.

30.5.3.2 ParkingAreas

30.5.3.2.1 Large parking areas must be relieved by landscaped islands of a minimum of eight (8) feet in
width, equal in depth to the depth of a typical parking space and located such that there is one
(1) island per ten (10) continuous spaces.

30.5.3.2.2 Alternatively,at least five (5) percent of the interior area of the lot must be devoted to
landscaping. Areas described in the above must have at a minimum one (1) shade tree with a
YAYAYdzY OFfALISN 2F (62 YR F KFfF O6meoyd AYyOKS.
Trees planted in such locations must be planted in protected pervious areas which have a
minimum dimension of five (5) feet.

30.5.3.2.3 Where lots abut public rights of way, shade trees with a minimum caliper diameter at four feet
6nQ0 | 02@S G K4 hal (%) Rhées2rniust begpsdvided/within a planting strip no
less than four (4) feet in width and at a rate of one (1) tree per every six (6) continuous spaces.

30.5.3.3 Trash and Service Areas

30.5.3.3.1 All service, loading and trash storage areas viewable frpobéic right of way or from an
adjacent residential area must be screened by one (1) or a combination of masonry, wood, or
evergreen plantings to reduce their visual impact.

30.5.3.3.2 Loading and service areas may not face any residential area unless ndogtitérn is possible.

30.5.3.3.3 Garage doors and loading spaces are prohibited on the front facade of any building unless no
other location is feasible.

3054 Design Requlations

30.5.4.1 Orientation Buildings must be oriented parallel to the frdat line to preserve a asistent
fagcade line with the street. Primary building entrances should be easily identified and be
oriented to the street. The primary entry should be clearly visible from the public street which
LINE A RS& (GUKS 0dzZAf RAYAQa YIFIAY 2NASYdGlFdA2y o

30.5.4.2 Articulation New and redeveloped buildings should reinforce the character of the existing
streetscape by creating visual interest and reinforcing pedestrian scale. The apparent bulk and
large wall expanses of muktory buildings as well as single stbwildings of fifteen (15) feet
in height or more should be minimized by incorporating one (1) or preferably a combination of
the following:

A Windows
A Architectural Details
A Canopies
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30.5.4.3

30.5.4.4

A Overhangs
A Indented Bays
A Change of Building Materials

The top of such budings should display a distinct profile or outline incorporating such
elements as a projecting parapet, cornice, upper level setback or pitched roofline. When
immediately adjacent a building with such articulation, new and redeveloped buildings should
provide a treatment that is respectful, such as providing a consistent cornice line where
possible.

Large expanses of blank walls are prohibited for commercial and ras@developmentThe
ground floor facade along the primary street must have cardims storefront windows, with
the exception of necessary piers, columns, pilasters, etc.

N
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Not Allowed

Preferred

Preferred

Friendly retail facades

TransparencyFor commercial and mixeagse buildings, a minimum of sixty (60) percent of the
building fagade oriented to the street mulgature clear windows that provide views to indoor
retail space, dining space or product areas when applicable. Where parking occupies the
ground floor, the same solid to void ratio must be achieved utilizing techniques such-as half
walls, grillwork, or ladscaped trelliswork, or their equal.

Doors and Entrancedn buildings with multiple grounfifoor tenants, entries should provide a
coordinated design theme, e.g. a common canopy, architectural projection or awning design.

30.5.4.5 Pedestrian Spaces and Comfort

30.545.1

30.5.4.5.2

To provide a pedestrian friendly environment, nemdaedeveloped buildings should provide
outdoor seating areas scaled to the size and demands of the proposed use, where feasible. For
example, a large, muistory project should provide a patio or small plaza area located near the
front entry with multipke benches and landscaping. A mixes development with ground

floor retail such as a restaurant may provide an area for outdoor dining that extends the indoor
dining space for seasonal use. A ground floor use may provide a sidewalk bench where there is
sufficient width.

Such pedestrian areas are best located when they take advantage of southern exposure and
provide space that affords visual connectivity but are setback from major pedestrian flow and
vehicular ways and are appropriate to the#ion.
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30.5.4.5.3 Outdoor sales and display areas should be well organized and located such as not to impede
pedestrian circulation if located on a public walk or way.

30.5.4.5.4 The following guidelines should be considered in the design and loda#tipedestrian spaces:
30.5.4.5.4.1 Flexible design to allow for flexible use.

30.5.4.5.4.2 Buffering from major vehicular areas such as parking lots or main traffic ways.
30.5.4.5.4.3 Lighting for nighttime comfort and safety.

30.5.4.5.4.4 Appropriate street furnishing (e.g. benches, trash receptacles).

30.5.4.5.4.5 A focal element where appropriate such as a water feature, special landscape feature or
public art installation.

30.5.4.5.4.6 Decorative paving and seasonal planting.

30.5.4.5.4.7 South facing locations.

30.5.4.5.4.8 Visual onnectivity, especially to important views such as an historic structure.
30.5.4.5.4.9 Appropriately scaled to the development.

30.5.4.6 Utilities. Underground utilities for new and redeveloped building are required unless physically
restricted or blocked bgxisting underground obstructions.

30.5.4.7 Lighting Site lighting, security lighting, and architectural/landscape lighting should provide the
user with illumination levels appropriate for the designed activity (e.g. parking, walking,
outdoor dining) while meabg minimum requirements. lllumination levels should also be
reasonably uniform throughout the site and strive to minimize glare.

Provide adequate lighting levels in all pedestrian areas, including building entries, along
walkways, parking areas, anther public areas. Provide the following in lighting plans:

30.5.4.7.1 An overlapping pattern of light at a height of ten (10) to fifteen (15) feet in lighted areas within
pedestrian walkways and twenty (20) to twertyur (24) feet in parking areas.

l-r‘ﬁ 1 (? 1 Tz =
punls Y oot N mu
30.5.4.7.2 Lighting at consistent lumens with a .

gradual transition to unlighted
areas. Highly contrasting pools of

light and dark can be temporarily ;" ' [ If‘ 1-,

blinding and should bavoided. a v [, Fia . -
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In each Iighted area, design Iighting Highlighting of Pedestrian Zones Overall lllumination

levels that will allow pedestrians to
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30.5.4.7.4

30.5.4.7.5

30.5.4.7.6

30.5.4.7.7

30.5.4.8

30.5.4.8.1

30.5.4.8.2

30.5.4.8.3

30.5.5

30.6

30.6.1

30.6.1.1

30.6.1.2

30.6.1.2.1

30.6.1.2.2

30.6.1.2.3

identify a face fifteen (15) yards away (generally, a minimum of four (4)caadles).
Adequate lighting reduces anonymity and gives pedestrians an opptyrtionchoose another
route.

Adequate lighting at all building entrances, exits and corridors between buildings, at least four
(4) foot candles during active use.

Confine site lighting to the project site; use shields or otherhnods to eliminate glare on
adjacent properties.

Place light posts and standards so that they do not create hazards for pedestrians or vehicles.
Indicate specific lighting levels in each lighted area.

Quality of site furnishingdProvide for the following site plan elements:

High-quality materials in site furnishings and features, such as durable and easily maintained
walls and paving.

Site features and furnishings that discourage vandalism. Furnishings that are easily removed
do not convey an image of care invite misuse.

Safety materials, such as nship walkway surfaces.

SeeArticle Vllffor additional performance standards.

Other.

Parking

Parking lots must be located to the side and/or rear of the principal use unless no other
location is feasible.

Paking lots that abut public rights of way or parking under the building must be screened with
one or a combination of the following:

A low wall made of concrete, masonry or other suitable material not exceeding a height of
three (3) feet.

Raisedplanters planted with a minimum of eighty (80) percent evergreen shrubs not to exceed
a total height of four (4) feet (including planter).

Landscaping consisting of a mix of trees and shrubs provided that eighty (80) percent of the
shrub plantings & evergreen. See Subsection225.3above for landscaping requirements
for the interior of the parking lots.

Walls, fencing, and anitectural details must complement the materials of adjacent
architectural styles. Where walls are provided, planting areas must be a minimum width of
four (4) feet and should be located adjacent to the public right of way.
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30.6.1.4 Where possible, parkg areas must be interconnected in a manner that allows the
unobstructed flow of pedestrians between uses and parking areas.

30.6.1.5 Inlarge parking lots with twenty (20) or more spaces, bicycle racks must be provided in
locations that are safely segragd from automobile traffic and parking.

30.6.1.6  SeeArticle IXfor additional parking regulations.

30.6.2 Signs SeéArticle Xl

30.6.3 Site Plan

30.6.3.1 Site Plan Approval is required where a new use or expansion of an existing use will result in any
one or more of the following conditions:

30.6.3.1.1 Mixed-use development.
30.6.3.1.2 The creation of 2,500 sq. ft. of new gross floor area on a single lot.
30.6.3.1.3 A new curb cut.

30.6.3.2 SeeArticle Xffor additional site plan regulations.

Section 22 -31. Mechanic Street Overlay District (MSO)

31.1 Purpose

3111 Enhance business maintenance and growth while preserving the integrity of adjacent
residential neighborhoods.

31.1.2 Promoterevitalization.
31.1.3 Reduce conflict caused by incompatible development.

31.2 General Provisions

31.21 The MSO District includes the portion of each property existing on November 20, 2012
located one (1) lot deep along and within 150 feet of tight-of-way lines of Mechanic Street,
extending from Whitney Street to Seventh Street.

31.2.2 ExceptionsThe following projects are not required to comply with the standards set
forth in this section.

31.2.2.1 Improvements and additions that@made to a singkamily residence previously permitted
and built on a lot of record prior to November 20, 2012.

Construction of a singlamily dwelling on an existing lot of record approved prior to
November 20, 2012, provided that the new constrantis of a similar floor area, materials,
and design as the singfamily dwellings on adjacent lots.
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31.2.2.3 Construction, rehabilitation, restoration, repair of a nonresidential structure, interior
renovations or interior finishes within an existing structuse addition to an existing
nonresidential structure that was permitted prior to November 20, 2012, provided that such
construction is on a lot of record and does not affect a change to more than twenty (20)
percent of the existing permitted structure owv® thousand five hundred (2,500) square feet,
whichever is less.

31.3 Allowed Uses

3131 Conversion of a singfamily or twofamily residence building to accommodate one additional
dwelling unitis permitted by right.

31.3.2 SeeArticle llIfor additional use regulations.

31.4 Dimensional Reqgulations SedArticle VII

315 Performance Standards

315.1 Landscaping and Buffers

315.1.1 An application for a Building Permit or for a Special Permit must include a landscape plan that:
31.5.1.1.1 Demonstrates compliance witBubsection 252.3

31.5.1.1.2 Identifies the location, species/common name and size afdaaping required by this section;
and

31.5.1.1.3 Includes provisions for protection of preserved vegetation during development.

31.5.1.2  Within the required front yard, landscaping must, at a minimum, consist of two (2) deciduous
shade orornamentals, or evergreen trees and ten (10) shrubs per one hundred (100) linear feet
of frontage.

31.5.1.3 Where a commercial property abuts a residential property, a landscaped buffer area must be
provided to minimize the visual effect and glare onto the resi@gproperties.

31.5.1.3.1 A buffer area of a minimum fifteen (15) feet wide must be provided along the property line
that abuts the residential structure. However, for any property on which the use structure
exceeds 20,000 gross square feet in area, a buffermresd be increased to a minimum of
twenty-five (25) feet in width.

31.5.1.3.2 Landscaping must be provided at the rate of at least three (3) deciduous shade trees and ten
(20) shrubs per one hundred (100) linear feet of buffer.

31.5.1.3.3 For buffer areas of a requiradinimum width of 25 feet, there must be additional landscaping
consisting of six (6) evergreen trees per one hundred (100) feet.

For commercial properties, a landscape buffer of a minimum ten (10) feet in width from the
property line must be provided algnside and rear lot lines not adjacent to residential districts.
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31.5.15

31.5.1.6

31.5.1.7

31.5.2

31521

31.5.2.2

31.5.2.3

31.5.3

3154

316

316.1

31.6.1.1

31.6.1.2

31.6.1.3

31.6.2

31.6.3

Within such buffer, a minimum of two (2) deciduous shade trees must be planted per one
hundred (100) linear feet of length.

Freestanding signs must be landscaped with flowers and ofthents around the base of the
sign.

When feasible, existing vegetation must be preserved and may be substituted for required new
vegetation.

Required plantings must be maintained during the course of construction and thereafter.
Shouldthe vegetation fail to survive, new vegetation must be installed in accordance with the
requirements of this section.

Off-Street Loading Area and Dumpster Screening

No offstreet loading areas may be located on the sides of buildings fronting ontodviech
Street.

No dumpsters may be located on the sides of buildings fronting onto Mechanic Street, except
if, in the opinion of the Planning Board, no other suitable location is reasonably available for
such purpose, and provided the dumpster area is dgwedl in a manner so as to minimize its
appearance from Mechanic Street.

All dumpsters must be entirely screened by a masonry or solid wooden fence, with gate, or a
comparable screening at least six (6) feet in height.

DesignRequlations The requirements of Subsections:225.4through 2230.5.4.8.3pply.

SeeArticle Vliffor additional performance standards.

Other.

Parking

No parking is permitted within the front yard setback of any lot.

Off-street parking must be to the rear of the building to the maximum extent possible.
SeeArticle I Xfor additional parking regulations.

Signs SeéArticle Xl

Site Plan SeéArticle XI

Section 22-32. Urban Corridor Overlay District ( UCQ

Purpose Encourage the creation of small business opportunities and allow conversions of
residential properties to smaltlusinesses where compatible with residential nature of the
district.
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32.2 General Provisions

TheUQD District includes the portion of each property existing on November 20, 2012 located
one (1) lot deep alongnd within 150 feet othe right-of-way lines of:

32.2.1 Merriam Avenue, frm Foster Court to Church Street;

32.2.2 West Streetfrom Exchang&treet to Cotton Street;

32.2.3 Franklin Street;

32.24 Pleasant Street, from Franklin Street to Pond Street; and

32.25 The easterlside of Pond Street, extendis$0 feet northerly of Pleasant Street.
32.3 Allowed Uses SeéArticle I

324 Dimensional RegqulationsSedArticle VII

32.5 Performance Standards

325.1 Buffers

Except asnodified in accordance witBection 22, where a conversion occurs from a
residential to norresidential use, a buffer must be established if the new commercialsuse i
adjacent to a residential usesuch a buffer must be landscaped with trees and/or shrubs and
must be a minimum of ten (10) feet in wid#hong the property line adjoining the residential
use. The buffer may be located on the subject property and/or the adjacent residential
property. When feasible, existing vegetation must be preservRequired plantings must be
maintained during the course of constructiondathereafter. Should the vegetation fail to
survive, new vegetation must be installed.

32.5.2 SeeArticle Vllffor additional performance standards.

32.6 Other.

32.6.1 Parking
326.1.1 Parking No parking is permitted within the front yard setback of any lot.
32.6.1.2 SeeArticle IXfor additional parking regulations.

32.6.2 Signs SedArticle Xl

32.6.3 SitePlan SeéArticle XI

Section 22-33. Health Care Overlay District (HCO)

33.1 Purpose Facilitate the use and development of health care @lated activities in
designated suitable areas and allow health care providers located therein flexibility to
respond to changes in the nature of and the demand for health care services.
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33.2

33.2.1

33.2.2

33.2.3

33.3

33.4

33.4.1

33.4.2

33.4.3

33.4.4

33.5

33.6

33.6.1

33.6.2

33.6.3

33.6.3.1

General Provisions

The provisions of this sdéon prevail where they differ from those specified elsewhere in this
ordinance.

Construction of a new building, structure, or other improvement outside a designated
Development Envelope requires a Planning Board Special Permit.

Buildings, structures and improvements existing as of November 20, 2012 within the
Development Envelopes indicated on the Zoning Map referenc8edtion 226 are not
included in the Development Limit.

Allowed Uses SeéArticle Il

Dimensional Requlations

TheDevelopment Limiof Development Envelop#2, as defined i®ection 224, is 300,000
square feet.

TheDevelopment Limiof the Multi-Use Areaas defined irBection 224, is 100,000 square
feet.

A building used for health care use may not be located less than fifteen (15) feet from a
development envelope. This provision does not apply to any building or structure used for a
purpose accessory toldealth Care Use.

SeeArticle Vliifor additional dimensional regulations.

Performance StandardsSeéArticle VIl

Other;

Parking Se@Article I1X

Signs SeéArticle Xl

Site Plan Se@Article XI

Site Plan Approval for Construction Development Enveldye Site Plan Approval is required

for the renovation, rehabilitation, repair or replacement of any building, structarether
improvement existing within a designated Development Envelope as of November 20, 2012 or
constructed thereafter in accordance with the provisions of this Ordinance. For purposes of
this subsection, "replacement” means the construction of a nevding, structure, or other
improvement that is not substantially higher than, and that is substantially contained within

the footprint of, the building, structure, or improvement it replaces, so long as such renovation,
rehabilitation, repair, or replagaent does not create any greater nonconformity with the
requirements of this Ordinance than existed prior to such renovation, rehabilitation, repair, or
replacement.
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33.6.3.2 Site Plan Approval is required for the construction of any hailding or of any new addition
to an existing building to be used for a Health Care Use within a designated Development
Envelope only if the aggregate net floor of the newly proposed construction, when added to all
such construction for which building peits have been issued since November 20, 2012
exceeds the Development Limit. The area of any building, structure or improvement used for
an accessory use is not included in the computation described in this subsection, and does not
require Site Plan Appwal hereunder.

33.6.3.3 Construction of a new building, structure, or other improvement outside a designated
Development Envelope requires Site Plan Approval.

33.6.3.4 SeeArticle Xifor additional site plan regulations.
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Article VI. Special Districts Regulations

Section 22 -34. Floodplain District (FP)

34.1 Purpose

34.11 Protect human life and property from the hazards of periodic flooding;

34.1.2 Preserve the natural flood control characteiés, and the flood storage capacity of the
floodplain;

34.1.3 Ensure proper floodplain management consistent with ci@established by the National
Flood Insurance Program;

34.1.4 Preserve and maintain the ground water table and water recharge areas within the floodplain;
34.15 Take into account floodplain management programs of neighboring areas.

34.2 General Provisions

34.2.1 The FP District includes those areas designated as a floodway on the Leominster,
alaal OKdzaSiiGa Ccf22R . 2dzyRINE IyR Cf22Rgl & al
Numbers 250314€001-:0010, effective September 16, 1982, and all special flood hazard
areas designad as either Zone A or Zond ghrough A30 on theLeominster,
al aal OKdzaSdda Cf22R LyadaNIyOS wlkidS alt] 6dKS
0001-0010, effective September 16, 1982 and Community Panel Number 25081134
amended April 3, 1989

34.2.2 All other oning districts within the confines of the FP District remain in force as specifically
allowed and described in other sections of this Ordinance. Said other zoning districts are
subject also to the further requirements of this section.

34.2.3 ThePhnning Boardin accordance witM.G.L. Chapter 40A, SectionrBay issue a Special
Permit hereunder, subject to other applicable provisions of this@mlie, if the application is
compliant with the following provisions:

34.2.3.1 The applicant has submitted adequate information upon which to base a decision, including,
but not limited to:

34.2.3.1.1 A Site Plan prepared by a Massachusetts registerefipsional engineer showing the
proposed activity, existing and proposed topography at two (2) foot contour intervals and

34.2.3.1.2 Lowest floor elevations of any new or expanded building

34.2.3.1.3 Certification by a Massachusetts regist@grofessional engineer or architect that the
proposed use, structure, building, encroachment, improvement, development, dumping, filling,
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34.23.14

34.2.3.2

34.2.3.3

34.2.3.3.1

34.2.3.3.2.

34.2.3.3.3.

34.2.3.4

34.2.3.5

34.2.3.6

34.2.3.7

34.2.3.8
34.2.38.1

34.2.38.2.

34.2.38.3.

34.3

i
=

excavation or transfer will not result in any increase in the flood level during the occurrence of
the 100year flooddischarge

Meets the minimum standards set forth in the National Flood Insurance Program rules and
regulations;

The applicant has demonstrated that the project will not encroach upon the regulatory
floodway so as to result in any ine®e in flood levels within the community during the
occurrence of the base flood discharge;

If the applicant proposes to relocate or alter a watercourse, the applicant has provided, prior to
or at the time of application, writtemotification by certified mail to:

Adjacent downstream and upstream communities;

NFIP State Coordinator, MA Department of Conservation and Recreation, 251 Causeway St.,
Suite 606700, Boston, MA 02112104; and

NFIP Program Specialist, FEMA Region I, 99 High St., 6th Floor, Boston, MA 02110

Within ten (10) days of receipt of the application, tARlnning Boarghall transmit one (1)
copy of the development plan to the Conservation CommigdDepartment of Public Works,
Board of Health and the Director of Inspections. Final action may not be taken until reports
have been received from the above boards or until thfitee (35) days have elapsed from the
date of transmittal to such boardsnd

ThePlanning Boardhay specify such additional requirements and conditions as it finds
necessary to protect the health, safety, and welfare of the public and the occupants of the
proposed use.

In Zones A and A30, along watercourses thaive not had a regulatory floodway designated,
the best available Federal, State, local, or other floodway data shall be used to prohibit
encroachments in floodways which would result in any increase in flood levels within the
community during the occurrare of the base flood discharge.

Base flood elevation data is required for subdivision proposals or other developments greater
than 50 lots or 5 acres, whichever is the lesser, within unnumbered A zones.

All subdivision proposals must be designed to assiat:
Such proposals minimize flood damage

All public utilities and facilities are located and constructed to minimize or eliminate flood
damage and

Adequate drainage is provided to reduesposure to flood hazards.

Allowed Uses SeéArticle Il
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34.3.1

34.3.1.1

34.3.1.2

34.3.1.3

34.3.1.4

34.3.1.5

34.3.1.6

34.3.2

34.3.3

344

34.5

3451

34.5.2

34.6

34.6.1

34.6.2

Within those areas designated as a flptadn on the FBFM, the following uses of low flood
damage potential and causing no obstruction to flood flows are allowed provided they are
permitted in the underlying district and they do not require structures, fill or storage of
materials or equipment:

Agricultural uses such as farming, grazing, truck farming, horticulture, etc.;

Forestry and nursery uses;

Fishing, boating, play areas;

Conservation of water, plants, wildlife;

Wildlife managment areas, foot, bicycle and/or horse paths;

Temporary nonresidential structures used in connection with fishing, growing, harvesting,
storage, or sale of crops raised on the premises; and

Other than as permitted by Subsection-22.3.], no use, structure, building, encroachment,
improvement or development may be erected, constructed, improved, created or moved, no
earth or other materials may be dumped, filled, excavated, or transferred, within those areas
designated as a floodway ondl=BFM or as Zone A, Zone AO, Zone AH, Zone Al through A30,
or Zone A99 on the FIRM, without first obtaining a Special Permit frorRltveing Board

SeeArticle llIfor additional use regulations.

Dimensional Regulations SeéArticle VII

Performance Standards

All development, including structural amgnstructural activies, whether permitted by right
or by Special Permit, must be in compliance with M.GHapter 131, Section 4hd with the
requirements of the Massachuset&ate Building Codeertaining to construction in the
floodplains. Whenever the requirements of this section differ from those prescribedar ot
laws, Ordinances and codes, those requirements designed to reduce flood losses take
precedence.

SeeArticle Vliffor additional performance standards.
Other.

Parking Seé@Article 1X

Signs SedArticle Xl

Site Plan SeéArticle XI
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Section 22-35. Water Supply Protection District (WSP)

35.1

35.11

35.1.2

35.1.3

35.14

35.2

35.2.1

35.2.2

35.2.2.1

35.2.2.2

35.2.2.3

35.2.3

35.23.1

Purpose

Protect, preserve, and maintain present and potensialirces of water supply for the public
health and safety;

Protect, preserve, and maintain the existing and potential groundwater supply and
groundwater recharge areas within the City;

Reduce erosion of topsoil and the subsequentigeshtation of surface water bodies; and
Prevent blight and pollution of the environment.

General Provisions

Scope and Authority

The WSP District overlaps other zoning districts. Any uses permitted jpottiens of the

district so overlapped are permitted subject to all the provisions of this district. Whenever the
requirements of this Article differ from those prescribed in other laws, ordinances and codes,
the stricter requirements designated to protewater supplies take precedence.

WSP District Delineation

The WSP District is defined as all lands within the City lying within the primary and secondary
recharge areas of groundwater and watershed areas of reservoirs and aquifers in areas of wells
that provide public water supply. These areas are designatédeomoning map referenced in
Section 226.

Where bounds as delineated are in doubt or in dispute, the burden of proof is upon the
owner(s) of the land in question to show where they should properly be located. However, the
Planning Board retains its authority to determine property location with regard to said WSP
District.

At the request of the owner(s), the City may engageaessional geologist, soil scientist, or
engineer trained in hydrogeology to determine more accurately the location and extent of a
protection area, and charge the owner(s) for the cost of the investigation.

Special Permit Application

Eachapplication for a Special Permit in the WSRrigtsmust be accompanied by six (6) copies
of a Site Plan that is prepared and stamped by an Engineer that is registered in the Com
monwealth of Massachusetts. The Site Plan must include, at the minimeniplitbwing:

Provisions to prevent contamination of groundwater by petroleum products, hazardous
materials, or wastes.

Drainage recharge features and provisions to prevent loss of recharge.
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35.2.3.3 Provisions to prevent saibbmpaction.

35.2.3.4 Provisions to prevent seepage from sewer pipes.

35.2.3.5 A complete list of chemicals, pesticides, fuels and other potentially hazardous materials to be
used or stored on the premises in quantities greater than those associated with normal
household use. Those businesses using or storing such hazardous materials shall file a definitive
operating plan.

35.2.3.6 A plot plan showing:

35.2.3.6.1 Location of wetlands, streams, water bodies, and flood plain. Site Plan must indicate wetland
boundaries, 10@oot wetland buffer zones, 100 and 200 feet riparian zones and 400 foot water
protection zone if appropriate;

35.2.3.6.2 Existing drainage patterns;

35.2.3.6.3 Existing woodland;

35.2.3.6.4 Areas having slopes exceeding fifteen (15) percent;

35.2.3.6.5 Areas to be disturbedybconstruction including proposed building and structure locatipns

35.2.3.6.6 Areas where earth and other material subject to erosion will be temporarily stockpiled;

35.2.3.6.7 Areas to be used for disposal or storage of construction debris, steteaps, etc. if within
the WSP District;

35.2.3.6.8 Temporary and permanent erosion control measures planned, such as sediment basins,
stormwater basins, diversions, fijpp, stabilization seeding, etc.;

35.2.3.6.9 Temporary work roads to be used during projects;
35.2.3.6.10Locations and size of septic system; and
35.2.3.6.11Method to contain spillage in fuel filling areas.
35.2.3.7 A storm drainage plan showing:

35.2.3. 7.1 Locations of drains and culverts, and names of streams, rivers, ponds, or reservoirs in the City
into which theyflow;

35.2.3. 7.2 Discharge peaks and expected velocities at drain or culvert outlets;
35.2.3. 7.3 Conditions above and below outlets and expected flow velocities; and
35.2.3. 7.4 Supporting computations for the above.

9.2.3.8 A grading plan showing existitmpography and planned grade along existing and/or proposed
street or highway profiles.
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35.2.3.9 Assiltation and sedimentation control plan including:

35.2.3.9.1 Sediment and erosion control structures such as divers, waterways, slope stabilization
structures sedment basins, etc., in sufficient detail to implement their installation together
with referred standards for soil erosion and sediment as appropriate, and design calculations as
required for each structure;

35.2.3.9.2 Seeding and/or sodding requiremerity all exposed areas including seedbed preparation,
seed mixtures, lime, fertilizer and mulching requirements witlerehced standards;

35.2.3.9.3 Schedule or sequence of operation with starting dates for clearing and/or grading, timing for
storm drainand culvert installation, duration of exposure of soils and critical area stabilizations,
both temporary and permanent. Indicate dates when critical area stabilization, paving, seeding,
mulching or sodding is to be completed; and

35.2.3.9.4 General notes for séiment control that spell out the procedures for implementing the plan.

352.3.10 Potable and irrigation water supply source locations and descriptions.

35.24 Special Permit Review

Upon receipt of an application, tHélanning Boarghall transnit one (1) copy of the Site Plan
to the Conservation Commission, Board of Health, Department of Public Works and the
Director of Inspections. Final action may not be taken until reports have been received from
the above Boards or until 35 days have elapse

35.25 Special Permit Decision

ThePlanning Boardhay, after notice and public hearing as required, grant such a Special
Permit if it:

35.2.5.1 s in harmony with the purpose and intent of this Ordinance and will promote the purposes of
the WSP District;

35.2.5.2 Is appropriate to the natural topography, soils and other characteristics of the site to be
developed;

35.2.5.3 Will not, during construction or thereafter, have an adverse environmental impact on any
surface water, aquifer or recharge area;

35.2.5.4 Will not adversely affect an existing or potential water supply; and
35.2.5.5 Is consistent with existing and probable it developnent of surrounding areas.
35.2.5.6 Recommendations will also be sought from other appropriate boards and commissions.

Allowed Uses
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35.3.1 The following uses angermitted within the WSP Distridty rightwhere allowed by law or
regulation.

35.3.1.1 Nature study, boating, fishing, and hunting where otherwise legally permitted;
35.3.1.2 Duck walks, landings, and foot and bicycle paths;

35.3.1.3 Proper operation and maintenance of existing water bodies and dams,iftzslls and other
water control, supply and conservation devices;

35.3.1.4 Maintenance and repair of any existing structure provided there is no increase in permeable
areas;

35.3.1.5 Nonintensive agricultural uses (pastures, light grazing, haysery, conservation, forestry
and harvesting preided that fertilizers, herbicides, and other leachable materials are not
stored outdoors nor used in excessive amounts; and

35.3.1.6 Necessary public utilities and facilities designed so as to prevent coratiarirof surface
water and groundwater.

35.3.2 The following uses angrohibited within the WSP District:

35.3.2.1 Disposal of solid wastes, other than brush and stumps;

35.3.2.2 Storage and/or transmission of petroleum or other refined petroleum products exgpin
buildings which they will heat;

35.3.2.3 The disposal of liquid or leachable wastes, wastewater and/or septage residuals, brush and
stumps, except residential subsurface waste disposal systems and normaltagalcul
operations;

35.3.2.4 The use oseptic system cleaners which contain toxic organic chemicals;

35.3.2.5 Industrial uses which discharge process wastewater including any commercial and service uses
discharging wastewater containing contaminants other than normal organic waste;

35.3.2.6 Storage of road salt or deicing chemicals;

35.3.2.7 Use of chemicals for deicing unless deemed necessary for public safety;
35.3.2.8 Dumping of snow brought in from outside the WSP District;

35.3.2.9 Animal feedlots;

35.3.2.10 The storage of manure;

35.3.2.11 The mining ofand except as incidental to a permitted use; mining to closer than four (4) feet of
the water table is absolutely prohibited;
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35.3.2.12

35.3.2.13

35.3.2.14

35.3.2.15

35.3.2.16

35.3.3

35.3.3.1

35.3.3.2

35.3.3.3

35.3.34

35.3.3.5

35.3.3.6

35.3.3.7

35.34

The storage or disposal of hazardous or toxic wastes, as defined by the U.S. Environmental
Protection Agency undet0 CFR 268nd theRegulation®f the Massachusetts Hazdous
Waste Mangement ActM.G.L, Chapter 21¢C

Motor vehicle service stations and motor vehicle body shops, junk and salvage yards, trucking
and bus terminals, car aridlick washes, and airports;

The alteration of any natural site features or topography including, but not limited to, the
cutting or removal of trees or other natural vegetation, or the dumping, filling, excavation,
grading, transferring or removing any gravel, sand, loam or other soft material, rock or ledge
on land for which an intended use requires permits or approvals under this Ordinance until all
such permits and approvals are obtained.

Business and industrial uses or facilities whichegate, treat, store, or dispose of hazardous or
toxic materials or waste, including, but not limited to, chemical manufacturing, metal plating,
wood preserving, furniture stripping, leather finishing, metal fabricating or rfeaturing,
electrical equiprent manufacturing, dry cleang, petroleum product manufacturing,
photographic processing, and printing;

Outdoor storage of pesticides or herbicides.

The following uses may lpermitted by a Special Pernfibm the Planning Boarth
accordance with the Site Plan review standards in Subsecti&b 223

General, ommercial and industrial uses permitted in the umigéng district, except for those
uses expressly prohibited in Subsection3%23.2

Residential developments requiring approval under the Subdivision Control Law (M.G.L.
Chapter 4).

Water discharged from detention facilities other structures provided it is released in a
manner that will prevent erosion and sedimentation and minimize accumulation of debris.

Residential development of singlamily dwellings for which the Planning Board may reduce
the minimum lot frontagea no less than 120 feet and for which the Planning Board may
reduce the minimum lot width to no less than 130 feet.

Sanitary waste discharge, not exceeding one hundred fifty (150) gallons per day per acre, to an
on-site sewerage system.

Poultry farms and other intensive agricultural operations that are primarily carried on within
buildings.
Rendering impervious of more than 15 percent of any lot.

SeeArticle lllfor additional use regulations.

Dimensional Reqgulations SedArticle VII

Performance StandardsSeeArticle VIl
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3551

35.5.2

35.5.3

3554

3555

35.5.6

35.5.7

35.5.8

35.58.1

35.5.8.2

35.5.8.3

35.5.8.4

35.5.8.5

35.5.8.6

Where the application of fertilizers, pesticides, herbicides, or other potential contaminants is
being made, groundwater quaitmonitor test wellswill be installed and periodically sampled
and tested by the City. Such installation and sampling will be conducted by an agent of the
Board of Health.

Petroleum products stored within a building must be placed on a diked, impdlaesurface
to prevent spills or leaks from reaching groundwater.

The amount of sanitary waste discharged to arstia severage system may not exceed
150 gallons per day per acre.

All runoff from impervious surfaces otherwise due to development, must be recharged on
the site by being diverted to stormwater infiltration basins covered with natural vegetation.

Stormwater infiltration basins must be designed to handle a twdivy (25) year storm.

Dry wells may be used only where other methods are infeasible, and must be preceded by oill,
grease and sediment traps to facilitate removal of contamination.

Any and all recharge areas must be permanently maintained in éuking order by the
owner.

Technical Reference

The Technical Reference to be used to prepare and review Site PldMasisathusetts Erosion

and Sediment Contrd@buidelines for Urban and Suburban Arg&day 2003, Franklin,

Hampden, Hampshire Conservation Districts, Northampton, Massachusetts. Specific guidelines
to be used include, but are not limited to:

Limit grading to only those areas actively undengocurrent construction;
The smallest practical area of land should be exposed at one time during development;
Limit the length of time graded areas are exposed;

Provide temporary or permanent stabilization of disturbed areas at theesabpportunity.
Limit exposure to less than sixty (60) days;

Retain and protect as much of the natural vegetation as possible;

Permanent improvements such as streets, utilities, storm sewers, vegetated waterways, and
other features of the delopment should be scheduled for installation to the greatest extent
possible before removing the vegetative cover from an area scheduled for building
construction;

Protect all fill slopes and cut slopes exceeding five (5) feet in height from storoffrthrough
the use of diversion berms, drop chutes, or other acceptable means;
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35.5.8.8 Roughgraded rightsof-way awaiting installation of utilities and/or pavement should be
protected by the installation of interceptor berms across the rightvay as ¢ reduce the
length of slope between berms to not more than thiandred fifty (250) feet; and

35.5.8.9 On sites where the above procedures are impractical or not acceptable where the topography
permits, install sediment basins, desilting basins, or silt ttagpsmove sediment from runoff
waters.

35.5.9 SeeArticle Vliffor additional performance standards.

35.6 Other.

35.6.1 Parking SeéArticle 1X

35.6.2 Signs SeéArticle Xl

35.6.3 Site Plan SeéArticle Xl
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I OOBAJ)AS EI AT OET 1T Al 2AcCcOl AGETTO
Section 22-36. General Requirements

For the purpose of this section, all princijpaiildings may be built on any lot located in a district in which
building is permitted, provided:

36.1 It is located so as to comply with the requirements for height wad setbackset out in
Subsection 2220.3

36.2 The lot contains at least the area required by Subse@d0.3

36.3 The lot is shaped such that it is capable of containing a circle with a diameter equal to at least
the minimum frontage for that district and within which any principal building plaséue
minimum yard requirements from any lot lines.

36.4 No lot on which a building is located in any distnity be reduced or changed in size or shape
so that the building or lot fails to comply with the lot area, frontage, setback, yard or height
provisbns of this section applicable to the construction of the building on the lot, provided that
this sectiondoesnot apply when a portion of lot is taken or conveyed for alfupurpose. [In
the RRand theRADistricts, no width dimensions of¥ard, frontas defined in Article Section
22-4, maybe less than the required lot frontage distance for the applicable district.]

36.5 No building in any district need be located or placed further from tktergor line of any street
or public way than the average distance from such street or way line of the dwelling or other
principal buildings located on the lots adjacent thereto on each side. In determining such
average, a vacant side lot having a frontaféifty (50) feet or morés considered as though
occupied by a building having the required setback set out in Subsectid@.3af the lot
adjacent to the lot in question has a frontage of less than fifty (50) feet, then the lot next
adjacent theretasthe adjacent lot.

36.6 Nothing contained in this section preverthe projection of cornices or eaves not exceeding
eighteen (18) inchs in width or of uncovered steps, unroofed porches, or window sills into a
required yard or other open space.

36.7 In all districts except within the flight path of commercial or governmental airports, farm
buildings, churchesind municipabuildings and spés, domes, steeples, radio towers,
chimneys, broadcasting and television antennas, bulkheads, cooling towers, ventilators, and
other appurtenances usually carried above the roof may have any height, unless otherwise
provided in this Ordinance.

36.8 A traler must be set back at least fifteen (15) feet from any street line or driveway serving such
trailer. A trailer must be placed at least five (5) feet from any side lot line, and no trailer may be
nearer than ten (10) feet from any other trailer. A trailaust be placed at least six (6) feet
from any rear lot line.
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Section 22-37. Location of Accessory Structures

37.1 The yard provisions for principal structures apply to accessory structures, both detached or
attached to the principal structure, when uséat human occupancy.

37.2 Accessory structurespch as sheds and garagbsth detached or attached to the
principal structure, when not used for human occupancy and not more than one story in
height,must be set back at least five (5) feet from aige orrear lot line.

37.3 A detached accessory structure of one (1) story may not be closer to the principal structure
than ten (10) feet. A detached accessory structure of more than one (1) story may not be closer
to the principal structure than fifteen (15) feahd may not be closer than ten (10) feet to any
side or rear lot line.

37.4 No accessory structure or structures may occupy more than twiwty(25) percent of the
required rear or side yard areas.

Section 22-38. Floor Area for Motel and Hotel Units

Motels and hotels must have a rmmiim of one hundred twentjive (125) square feet of floor area per
dwelling unit.

Section 22-39. Corner Clearance

On a corner lot in any district, in order that visibility isobatructed at intersections, no sign, fence, wall,
tree, hedge, or other vedation greater than three (3) feet above the established street grades may be
erected, placed or maintained within the triangular area formed by the intersecting street lines and a
straight line adjoining each street line at points which are twenty (26 destant from the point of
intersection measured along such street lines.

Section 22-40. Development Intensity Standards

40.1 Ten (10) percent of all lots must be open space.
40.2 Gross floor area may not exceed three (3) times the total lot area.
40.3 Intengty regulations for principal structures are as set out in the following table. Residential

lots in any other district than which they are permitted must comply with the intensity
regulations of the Residence District adjacent to that district, and ircdlse where two (2) or
more Residence Districts are adjacent to the district, the intensity regulations of the least
restricted Residence District apply.
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Table of Dimensional Regulations

MAXIMUM MINIMUM. FEET MAXIMUM
MINIMUM IMPERVIOU

DISTRIC] QUALIFIER 0T ARRA: | COVERAGE 9 N %
- w
SQUAREFEE/pERCENTC 2| £ 0 Z0 xo &, DE
(ACRES) TOTALLOT 52 52 8% 2% 5% w3y
AREA JL 32T B> L> > Iz
WSP Al 130,680 152 175! 2001 20 30 40 30 25
(Three)
Not Sewered 175
43,560 None 130 20 30 40 30 25
(One)
Sewered 120
RR
Not Sewered 175
Poultry and/or 217,800 None 130 100 100 100 30 25
Pig Farm (Five)
Sewered 120
RA All 21.780 None 80 100 15 20 30 30 25
Two-family dwelling 12,500 50
Conversiorofa A y@ti 8 & 50
family residencefor one 6,500 None
additionaldwellingunit
RB 80 10 15 20 35 3
By Right Multfamily 8,500 per unit = 50 120
Special Permit Mukiamily 5,000 per unit 30 100
All other 10,000 None 50
Conversiorofa A ya@ti 8 &
family residencefor one 5,000 None
additionaldwellingunit
RC ul-farmil 5,000 non 50 50 70 8 15 15 3% 3
y wetland / unit
All other 8,000 None
BA All 5.000 None 20 None 103 15 15 25 2
BB All 5.000 None 20 None 102 None None 60 5
C All 5.000 None 20 None 103 25 None 60 5
Abutting Residence District 50 50
5,000 None 30 None 25 90 5
Not abutting Residence District 25 254
Abutting Residence District 50 o5 50
5,000 None 30 None 706 46
Not abutting Residence District 25 253
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